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To all motherswho spendheir lives hoping

to seetheir disappeared sons



"You say twilight
Unmercifully seized the universe!
Or the Baze of theunivere € Kk i s stlels our <cas
A barbarian tearing our tent
What a pity!
My father.. mother.. child.. all didaced!
Left hearts and gone
Established their tents in deserts

Dispersed and forgot the dse"

0 Poemfrom unpublishedCollection of poemsvhich written by inmate of Tadmur
Prison in the 1980s

The past is not déaIn fact, it's not even past.

0 William Faulkner Requiem for a Nun
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PREFACE

fiMothers dream every night of seeing them again and remember ahem
sunrise: the smell of pillows that still rest on their cold beds, the shirts still arranged in
the wardrobe. After three long decades they wait, imagining the legendary reunion.
They prepare themselves for that moment. Rushing to every released prikeper
seek news about their sons. Mothers always return home asking for divine guidance

The story of thosenissing in Syrian prisons is the story atountrythat has
devouredits own sons The enforceddisappearance of oppositionistsand the
impunity of the perpetrators is theicepaidfort he f Ki n g d oestabishedSi | enc e
by theauthoritarianandabusiveSyrian regimeé Among the portfolio ohumanrights
violationsin Syria, the issue of persons forcibly disappeaneparticular hadecome
a national disasteWhile the missingnumberin the thousands, deleterious effects
extend tahundreds of thousands of Syrian citizens who were stripped of their political
and civil rights. Thephenomenoras led to the psychological, social, and economic
destruction ofmanySyrian communities for morian30 years.

Enforced disappearances Syriareadied their peak in the early 1980often
referred to in Syriassimply as al-Ahdath (The Events Grim questions haunt the
thousands of distressed familigbat still do not know the fate of their missing
children parentsor brothers Are theylingeringin prison accompanied by all kinds
of inhumanpsychological and physicaleatmen? Are they dead? How did they die?
Were their bodies tortured to deatiaybethey died of diseas@®r maybe they died
more than ongeasin the case ofuniversity studentAmin Nassour. He died from
torture and therthe guardsthrew his body from the r i s o n-ftosr wihdow to d
make it appear like a suicidéany questions need be answered

The familiesof the missingnust be given the opportunity to mourn the deaths
of loved ones. However, coping and healing processes cannot begin until families

1. Excerpt taken from a letter written by a mother to her sossingfor nearlythirty years.
2. Riad&Tur k, i Ha | a Mamiakpdil-SSumrt i?7y0y [ Wamhiha KiBgdam o SildRce?]
Al-Quds A6 Ar,alimé 11, 2000The Syrian dissident and political prisoner Riadratk coined

AKingdom of Silenceo in this newspaper article.
3. SeeAl-Lajna alSuriyya liHuquq allnsan Byrian Committee for Human Rights,aqr i r 6an
0 Awdao Hungsuagn afli Suri yya Kiil999 §A RepbrA snhHumam rRighs A m, 1979

Conditions in Syria, 19794999, ([Damascus?]SyrianCommittee for Human Rights, n.d.), 1395.
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receive th@& bodies orat leastascertainthe fate of those bodiesThe absencef
information aboumissingsons,fathers, brotherand husbands prolongs falkepes
of their survival.Years ofpsychological tormenrtavecrippled thousands of Syrians.

This report addresseise issue of missingersons in Syria from 1979 to 2009.
It attempts tofill a knowledgegap created by years dfieglecton the part ofthe
internationalhuman rights communityThis is shocking, especially consideritige
proliferation of Syrian literature exposing what happeed inside Syrian prisons,
including tature and extrajudicial killings that took place without angrocess of
review oraccountability’

We attemptto tackle the political, legal, andhumanitariandimensionsof
enforced disappearances in Syfram the p e r s p e c transitienal guétice D

Redr es si

ng

t he

Syr i an agamgi humanidsand erdorceda s i v e

disappearancese central to this sto should be anationalpriority in the quest for
peacefuldemocrati changeThe book exploreswaysto exposethese crimego the
public andsuggests howo transform the issue dhe Syriandesaparecido$rom an

ongoing national catastrophimto a catalyst fornational reconciliationSyrians can
employdomesticlaw andinternationalhnumanitariamormsto revealthe truthabout
thosedisappeardandto explorenitiatives for transitional justice

The Syrian researchersid human rights activists whaavewritten this report
asked not to bemamed for security reasons. Chapter fewaddressinghe social
economicand psychological impacts of enforced sappearances on Vi
- is based on interviews conducted with family members of the disappdared.
security reasons, ewithholdthe names othose interviewe@ndhave changed some
facts to disguise their identitieSimilarly, we have screbled thedetails of many
human rights activists and formdetainees whom we interviewed.

4. Examples ofliterary works that address the subject of political prisoners in Syria include: Maha
Ro s e HasgataenHesmal-D a b b aJydt Biwe Minutes: Nine eéars inthe Prisons of Syria
translated from the Arabic by Bayan Khatib (ISBN91817260-4), Mustafa Khalifad #\l-Qa wq a 6 a :
Yawmiyyat MutalassigThe Shell: Diary ofa Syrian \Wyeuild translated into Turkish, French, but not
Engl i s Madih H-Kamahigyah [INKPraiske ioff Hatiel Munther Badr

Hall o u ®dnata alAzraq min alS a m@AIde Blue Fell from the Skl and Faraj Biradar, Khiyanat
al-Lugha wal-Samt{Betrayals of Language andl&hcqg.

yet i nto
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ONE

Authoritarianism in Syria Since 1979

Since he came to power in 197the late Syrian president Hafez Assad

managed to centralize poweduring his 30 years ofute. Hecent r al i zed t he
legislative, judicial, and executive institutiorsdjminating all balanceof powerand
pluralismthat existed beforeT he new presi denti al system r

personality and will. ld built networks of social, emomic and military interestsn
the basis of personal loyalty to the presiddiitese networks existed on the margin
ofd or totally outsidenfd state institutions.

The ocio-political origins of the Syrian eliteeaches back to thé®%0s which
witnesseda populationexplosionin Syria. Population growth regeose to 4.4percent
in the 1960s from 3.5 percent ithhe 1950s. This increase was gestin Damascus
and Aleppo The populationof Latakiadoubled between 1960 and 1978yriancities
expanded at #h expense atheir hinterlandg, with migrants bringing with them their
traditions and life styles. iy life acquired ruralcharacteristics.Few migrants
integratel into native urban society This phenomenoweakerd urbantraditionsin
Sy r i a @ svhilecrurdl cudusedid not transform tdorms amenable to modern
urban societyThe new migrants remained donflict with the urbarelite®

Increased rates of education in rural aremsseda new classto migrate to
major cities toimprove their social stas. However, these cities did not develop
productive, industrial or agrarian projects able to absorb the inflivom the
countrysidethat would haveeasedheir assimilationinto the urbarsocialfabric. As a
result, many resorted to employment irarious state institutiords particularly the
army and security agenci€éswhich do not require educationabr scientific
gualifications. Meanwhile, socialism spreadrima | areas, espeascially a

5. GhassarBalamaAl-Mu j t a mleDawlawfinal-Mashreq alé6 A r ESbciety and State ithe Arab
Levant (Beirut: Markaz Dirasat aWehda alé A r adjCemter for Arab Unity Studigsfirst edition,
1987) 229 Currently, the populatioaf Syria is about 22 million.
6. Radwan ZiadehAl-Muthaqqgaf Dudd aBultah: Hiwarat alMu j t a AMadani &i ISuriyya[The
Intellectual Against the RegimBiscoursef Civil Society in Syrip(Cairo: Cairo Institute for Human
Rights Studies, 2®), 55 60.
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and Druzewho found in this ideologg meansd redistribie wealth and powerThe

rise of t he MAThir da tResformdtioni of theSysan sociamp ani e d
political order® The wralization of Syrian cities gradually led taa ruralization of

political power contributingto the destruction othe legal tralitions established by

the postindependencairban elite. This accompanied fatal mistakes made by the

urban elite in managing the state and its institutigdihough postindependence

politicians believed in constitutionalisinthey sometimes circumventetie legal
frameworkin governing Vastdemographic changguring the 1950s and 1960s and

the militarization of politics created an environment conducive to the emergence of a

new political elite

When t he Ar ab ar§sezédgpdwersByria Br1a963, the rige of
t he Amil it avthyn the pantyrapparatesavas cle@dhis committee had a
decisive role in defining who seideind contrded political powerin the oneparty
AThi rd .RAdtgr 8 v F iindeperndence in 1946e military establishmenhad
increased powesteadily obstructingthe development of civilian ingutions and
sometimes paralyzintpem.Successive military coup®cked Syrian politicbetween
1949 and 1970. Hafeal-Asadd Commandein-Chief of the Air Force by 196b
reliedmainly on hismilitary comradesfter overthrowing the government of Amin al
Hafez in 1966 Career advancememwithin the civil state that Asad builvas

7. For a more detaild discussion of ideology in Syrian politics, déannaBataty Syria's Peasantry,
The Descendants of Its Lesser Rural Notables, and Tloditi d3 (Princeton, NJ: Princeton University
Press, 1999).
8 . I u s e epubticeto rdfér torthe period from independence in 1946 to 1958, when Syria and
Egypt formed the United Arab Republiglthoughthisi F i repgublicd 8&perienced several military
coups,none ledio fundamental dinges in theolitical regime,which remained liberal and republican.
The officersinvolved inthese coups sougtt legitimize theirgovernmentshrough castitutional and
parliamentarymeasuresHosni d-Z andd $irst coyp in March 1949 and Adib &hishakld soup of
late of 1949are such case he A Semublidd bR gi ns wi iSkriantUmien inE1§58p t i a n
and ends with the M8 1P63PGonstitutiondl mstitations & itieSoenc o n d
Republi® ere structured invays similar to thosein othe revolutionary states of the time. The
prioritizing of cialism overpluralist republicanisnwas pst i fi ed by the concept of
democracyp Ga ma | éNfalsds ea |16 s Ethat thet unian mtsvées theetwacountries should
be integrative. Syria voluntarily scrapped adblitical parties, dissolved its democraticadiected
parliament and shelvedits relatively free press. Though thismhappyunion lasted only from 1958 to
1961, its impact o the consciousess o f Syriads pol Theicangttutionall i t e s
institutions that operated in Syria before 1958 wer
has consolidated orfmarty, authoritarian rule by innovative means wlaragement and carol. See
Radwan ZiadehS a n éQarar Iwal-Siyasa alKharijiyya fii Suriyya[Decision Making and Syrian
Foreign Rolicy] (Cairo: d-Ahram Center for Strategic Studies, 2007).
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determinedby two hidden factors: o n e ldyalty to Hafez, and o n e rilgary
background

Asadreorganizednstitutionsdesigned to consolidatas power over civilian
structures that served as fronts for his regie this end, heevampedpopular
organizations such as tlsgndicates for workers and farmetsade unionsand the
B 0 a artyitsé¥ to guaranteeheirfull loyalty to his person. Arab financial assistance
to Syriafollowing the 1973 October Wand oil revenues allowed Asad to expand the
governmentbureaucracy, militaryand securityagencies This increasd citizen
participation in state affaird especially among hizonstituency: the rural, less
educatedmasses These changes all refer to the shallow, militaristic philosophy
behind the fACor r ec,wheaHafezRiAsaod dained fulbcomdrolof 1970

The approachthat Hafezadopted to build state institutionand themeans by
which he coutl control them, weraeflected inthe permanent constitution that he
drafted and was approvedl in 1973° This same constitution is in effect today
Article 8 gives wide powers to the presidentho is charged withleadng the state
and society in his capacity as the genesatretary of the & t h . Rriacletl@3
stipul at es t heommandesin-chied of thé armed foricesle iaadso
the presidenif the central command of thedgressive National Frona coalition of
political parties ideologicall y-optedtost ep wi
provide political -nhae @neiaitymbedresidentialpdwerea d 6 s 0N e
extend fromthe executive branch to theglslative arena,including the power to
dissolve the Peopbe#\ssembly (Article 107)to issue legislative decreagile the
Assembly is out of sessidArticle 111) and tovetobills (Article 108 of the Peopée s
Assembly Statute). He is entitled to apgobneor more vice presidents, to fae
their powersandto dismiss themArticle 95 grants hinthe right to appoint prime
ministers, deputiesand ministersas well ago depose therall at will. Finally, he has
the power to declare war (Article 100jo announce &tate of emergencfArticle
101), andto extend martial lavat will.'® The powersvested inthe presidenby the
1973 Syrian onstitt i on r ef |l ect t he e xdomimation avér hi s fic

°See The 197&onstitution ofthe Syrian Arab Republic, (Damascus Mu 6 a sNsira 2082} alsa |
seebd a-Aziz ShehadaMansour,Al-Ma s 6 a-Ma 6 iay y -®&iyasai alSuriygyd Tujah Turkiyya

[The Issue diVater in Syrian Policy dwards Turkey (Beirut: Center for Arab bity Studies, 2000)

©The 1973 Constitutionof the Arab Syrian Republidcor more seeKamal Al-Ghali Ma b ade 6 a |
Qanun alDustouri wal-Nazm alSiyasiyya[Basics of Constitutional Law and Political Regihes
(Damascus: Dar @ U rba, 1987)
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nonrexecutivebranchinstitutions. Theregimeformed a threesided pyramidwhose
sides symbolizehe govenment bureaucracyhe military and security agencies, and
t he B a o0Tobethd? ahey sypporteah authoritarianstructure that centralized
powerin the hand of Hafez alAsad

Badt h Military & Security

Agencies

Government
Bureaucracy

These three sets aistitutionsextend in parallefrom the president down to
the city, village, and neighborhood For examplethe governorso f Syrteenbs four
provinces represeiihe presidenimplemening his directorders The chief executive
of administration, they oversee all woirk the province, down to the village level,
affiliated with the centraiministriesand other public sector entitiehe gwernor is
also the chief of th@rovincial council (al-Majlis al-Baladi). In states of emergency
(Syria has been under emergency law since 18@&3governor is the commander of
thepolice and army traps stationed in his province

In concert withthe govenor, the secretary of & t hrtydPprovincial branch
also represents theentral government. As such, secretaries of party branchés in
fourteen provinces are vettatioroughly by the pesident. Provincial secretaries
receive their orders directly fno the president, also Secret@iye n e r a | of the B
Party Theprovincial branches of theaBh Party scrutinizehe works ofprovincial
governmentadministrationsn the areas of education, health, culture, arts, and sports
to ensureproper implementatmo o f bot h Ba@tntdi sAs amlrbisn cwipll
Monitoringisdong hr ough Badéth members and party uni
government institutionsThese agentseporttot he partydés provinci a
When the governor is awayhe provinci& party secretary becomes assumes the
governoro6s .responsibilities

12



Badéth Party and gover nmesubjectatd dailyni st r at

scrutiny by the four security agenciegperatingin Syria. These agencies include:
General Intelligence, affiliatedith the Ministry of the Interior; Political Security,a
division of the Ministry of the Interior; and Military and Air Force Intelligend®th
nominally under the Ministry of Defense. ThéBureau of National Security of the
Badéth Party Couensdesllyftiese agkecies Bxicept for Air Force
Intelligence, whichhas special tasksll other security agenciesonduct domestic
sunveillance at the local levét.Headquartered in Damascuseyhave branches in all
provinces

Notwithstanding theatmosphere ofcompetition between these different
security agencies,the power of particulasecurity agencies hagxpandedat the
expense of their owrmead officesMany head of security brancheboased strong
relationshig with the presidentwhich caised their influence toutstrip that of the
parent ministryAs a result, these branches had a decisive say in political, economic,
and administrative decisions while being accountable only to the presid@st.
situationled toa dangeroutegal impuniy that will be discussed later.

Alan George noted that there are @H) ful-time employees in Syrian
security agenciesalongside several hundreds of thousand-aers According to
these numbershere is ondull-time intelligence agent for every 255yrian citizens.
Considering59.5 percent of Syrians are abdiiéeeen years of agethis means that
there is one intelligent agent for every 153 citizens, ighestpercentage in the
world.*? Similarly, statisticindicate the extent of bureaucratigpexision in different
state bureaucracieduringthe A Thi r d REhp aumber of public sector
employees exceededB5,000 in 1991 compared to 70,000 in 186% 2004, the
number of employees has risen over 700,000, while the humber of employees in the
military and other security agencies exceeded 700,000 in 2004, compared to 530,000
in 1991 and 65,000 in 1968.

M For more details, selames A. PauByria Unmasked: file Suppression of Human Rights by the Asad
Regime edited by Middle East WatciNéw Haven: Yale University Press991).

12 Alan GeorgeSyria: Neither Bread Nor Freedothondon, New York: Zed Books, 2003); 2

13\/olker Pethes,The Poitical Economy of $ia under Aad (London: I.B. Taurg, 1995) 141i 145,

4 Estimates and calculations are based on personal observation, because absolutely there are neither
official nor nonofficial figures in that regard.
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The Badh Par t yos me mbnereaset dug to aHe spolicy of
Baodt hi ihitiatedby AsadHe replaced thelection oflower-level party leaders
with a policy of appointmenAf t er hi s fACor r ésatencowwagedmi | i t ar
a policy of open subscription into theaBh Party, hoping to transfornit into an
instrument of securityand discipline similar to that of the Soviet Communistriy.
Several weeks adftr t he coup, this dag e d Ihtée wilBuat betheAf t e r
party of theelect, as some have envisagttiAt the time ofthe 1963 military coup,
the number oparty membes did not exceed 400. Party membersbige to 65,39
1971. As aesult of Aeadd policy of massparty subscription memberkip increased
to 374,332 in 1981 angached 1,008,243 by miD92!°

Baodthification awarded members simple b
them as instruments of the autharian apparatus. They also became mechanisms for

Arecruiting, mobilizing andowithathesi ng | 0)
assistance of other security agengies watching all government officials,

who continuously need the party's approval for alirthetivities, whatever

civilian they are. By help from party members and informers, Asad's eyes, ears

and his wireless transmitter bugs reached to every neighborhood in big cities

and towns. They even reached to far rural areas, where secret police and
intelligence have not hopes’  to reach and

Baoth Party Membership vs. Popul at

5 SeeGeorge Syria: Neither Bread Nor feecbm 71.
18 George Syria: Neither Bread Nor feecbm, 10. Records from the Ministry of the Interior indicate
that the population of Syria reached nearly 20 million in early 2004. same records show that
2000, the population was 16,320,000, up from 15,065,@01997. Census records show that the
population of Syria in 1994 was 13,782,000, compared to 9,046,000 in the census of 1981 and
6,305,000 in the census of 1970 and 4,565,000 in the census of 1960.
" George Syria: Neither Bread Nor Freedqr8?.
14
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Such a bureaucraticallynflated, pyramidlike structure allowedAsad an
Orwellian ability to oversee th&tate, the regimend theSyrianpeople.Accordingly,
political oppositionand civil society organizatianare severelylimitedd if not non
existend due todifficulties avoidng the surveillance of dferent state agencies. In

fact , As ad 06 sd in gegeiratirgmasy sucht assdations to-opt them
into subordinate or collaborating institutions. Asad employed government
administrations, t he B afdrtcdntrolPaadsurveillance nd s e c u

Over time,the first twonetwork® in spiteof their importance to the Syrian stéte
gradually declinedn influence whereas the security agencies became the decisive
players in higHevel political and security decisions.

As said previously, Asadestructuredhe poltical system in placsincethe
B attbParty seizecpower in B63 In 1971, heestablished the Peofles Assembl y
which served as parliamenin 1972, helegislated into existence a modicum of
controlled political pluralism by foundintipe National Progressive Front (NPFhe
charterad pt ed by t he NRHPartyagedranertesadet. The 1983a 6
constitution amendethe interim constitution of 19@which had tied legislative
power to the ministrigs to transform Syria into presidealt system.Through these

15



measuresAsad sough to broadernthe base ohis political and popular support and
legitimize his regime'®

18 pathes,Political Economy of Syrial 35 140,
16



TWO

Years of Fear
Civil Strife

Asadrealizedthe importance opleasingS y r ireigss establishmentdue
to their ability to question hikgitimacyto rule a pimarily Sunni Muslim country as
a nAladi.’ Therefore, hesought to contain the most vtla elements of the Islamist
movement particularly theMuslim Brotherhoodwhile he ceopted more moderate
Sunni religious figuresAsad was convinced that this ategy would both deflect the
danger inherent in the Muslim Brotherhood?d
and simultaneously gaitihe confidence of this critical demographic grouio this
end, he appointeda number of prominent Islamic figures thePeopl® #ssembly in
1971, including Grand Muftheikh Ahmad Kuftaro and the Mufti of Aleppo, Sheikh
Mohammed aHakim.?°

Despite his secular, Arab nationalist rhetorie,drew closerto the ulama,
presenting large persomdonationsto Islamic lawmadrasasin Hamaprovinceandto
Islamic charities irHomsprovince in 1973In 1974, ke raisedhe salaries of staff in
the Ministry of Religious Afairs, including 1,138 imans, 252 teacher$10 preachers
and 280Q u anit recites. He raisedheir compensatimagainin 1976andin 1980.In
1976, Asad allocatefl.4 million Syfan pounds to build new mosquése continued
to share an Iftar meal during Ramadan with seni@maevery year until his death in
20002 At first, Asadwas firstreluctantto assume th@residencydue tohis6 Al a wi
affiliation in amajority Sunnicountry Therefore,he took in 1970the post of prime
ministerandplaced as presidean unknown SunnimadrasateachemamedAhmed
al-Khatib. A popular referendunon March 12, 1971 installedhim as president for
seven year$’

T he r efgst claghdvih thdslamistseruptedwhen the new @nstitution
of Syria was published w January 31, 1973The requirementfrom the 1950

9 Asad belongs to thé A | anindrity sectthat neverexceeéd 12% o0 f Sy r i a 6,slthqughpul at i on
therethereareno official statistics about sectarian demographics in Syria.
2 Batatu,Syria's Peasantry26Q 261.
2 Batutu,Syria's Peasantry261
% patrick SealeAssad of Syria: The Struggle for the Middle Easindon: I.B, Taurus, 1998261.
17



constitutionsthat the presiderite a Muslim had been deleted frotine draftof the

new mnstitution Discontentled to protestan Hama and HomsSheikh Hassan

Habn#&eh led acampaign irthe atMidan neighborhoodf DamascusAsadretreated,

and askedhe appointedPeopl® #\ssemblyto addanarticles t i pul aTheng t hat
religion of the pesidentshall belslam&?® The questiorthenraisedw a sls andlawi

a Mu s | iHigRtyleading d Al aelgious figures issued an officiaktatement

declaring thatthe Quréan ist he 6 Al awi holy book and the\
Muslims?* Imam Musa aSadr head of the Supreme IslamiS h i &ounhcé in

Lebanon issueda fatwa proclaiming fidAlawis are asecto f S hof® ®eéspiten
escalatingorotests demanding Islabe declared the state religiohsad notedhat all
previousSyrian constittions did not include such an article. A popular referendum

endorsed his position dvlarch12,1973.

Asad realizedhat the Muslim Brotherhod@ds i n fakied éromcpeovince
to province andthat their popularity in Damascuswas relatively weak Therefoe,
Asad tried toco-opt the moderatddamascenailama and establisha network of
sharedeconomic interestsetween them anbDamascenenerchantd majordonorsto
the religious charities and supervisors of thelama s p r ®he ®amascene
merchantsand ownes of capitalsupported Aad becauséiis economic policiesvere
more liberal than those of the previousdB Party eraAsad was able to neutralize
the sector of the Sunni religiouselite satisfied with maintainingheir personal
security furthering their economicinterests and safeguarding thability to perform
their religious duties.

Simultaneously, Asadiorkedto capitalize orthe deep divisinsthatsurfaced
in the ranks of théMuslim Brotherhood and that dividetthem into three groupsn
1975,Marwan Hadid formed he @ Vaighteisaft de FPar t(@-Taf i &a& d o
al-Mugqatila li-Hezb Allah) which attraced the youth in Hama in particulaHda d i d 6 s
i Van g espoused radicalline which justifiedthe use of violence based an
religious fatwa that calledfor Takfir al-Nizam or i C h Existopg Pobiticalt h e
Regime of Unbelief [in the tenets of monotheism]Es a m 6 fAundedwhat
became known a sroupoiiias gfolppositers everasharétterized o

% For more details about the role of the city of Hama in the rise of the Syrian religious trend and
religious currentsin the city, see Itzhak Weismaniirhe Politics of Popular ReligiorSufis Salafis,
and Muslim Brothers in 20Century Hamao Middle East StudiesNo. 37, (2005) pp.39i 58.
% Seale Assad of Syriag279.
% Seale Assad of Syria279 280.
18



their prudence Sheikh Abd al-Fattah AbuGhodasecuredfor his fithird wingo in
Aleppo the recognition 6 theMu s | i m B r olrtennationalShurd@osncil in
1972%°

Before graduating f r Wniversity gny qoricdltaral Ay n Sh
engineering in 1962, he becarmiluencel by the writings of Sayyid Qutl5’ Qutb
took the radical step adescribingthe irreverence of moderwluslim societiesby
using the wordlahiliyya, previously only used to describe gstamic pagan Arabia.
He popularized the termakfir, accusinggontemporargecula Arab regimes of failure
to implementof the Islamic principle of Hukm Allat® frule of G o d Fram this
truism, Qutb derived his famougerm, Hakimiya( A Sov er ei g,whichhasf Godo)
been usedy radical Islamist movements asjustification for violently opposing
existingpolitical regimes?®

Ha d i dlitisg Vé&nguardmovement flourished among the youth of middle
Syriadue tothe political and sociaphenomendhat swept Syria in the late 1970@s
severe economic crisis accompan@diad gansitionto auhoritarianism and lack of
civic and political freedomsThe financial aidgiven by Arab countries to Syrafter
the 1973 October War declined dramaticallyBy 1979 workers in the rapidly
expanding public sectdvorereal incomelossesin spite of wagericreases in 1975
and 1978This contributedto the general popular discontemith the regime and led
to political and social instability between 1975 and 1480

Popularprotestsstarted toerupttwo yearsbeforein 198Q forcing Asad to
change the governent of ®Abd al-RahmanKhalifawi, on August orMarch 7, 1982.

% Batuty Syria's Peasantry262 265,
2"For about writings if Sayyid Qb andhis influence, see Radwan Ziadehu 6 aTajdicafli al-
Khitab aklslami akMu 6 a[§he Question of Renewal in Contemporary Islamic DiscduBeirut:
Dar d-Madar &-Islami, 2004), i 114.Also seeMohamed TawfigBarakat, @yyid Qub: A Summary
of His Life and his m&hod in movement, (Beirut; Dar-alawhid, n.d.);and Adel Hamouda, 8yyid
Qutb: From Village to Gallows: A Documentanmyvestigaion (Cairo: Dar aiS i n d-RasHr, i198Y.
% For more about the conceptldéikimiyya, see Hi sham Ahmad Awadh Jaodfar,
the Concept  OofEpiidaleenmi pagi cal Vi Irgtarnational (Inktete fern d e n Vir
Islamic Thought, 1995). The conceptlefikimiyyawasspread by Abulad Al a usliathedounder
of al-Jemaa dslami in India, then in Pakistan after secession from India, who invented this concept
based on his own experience in Pakistan.y@a@utb translatedhis bookinto Arabic. The term
Hakimiyyais derived fromseveralverses inthe Qurd a o oné has to rule, but God" and "It is not
judge by what Allah hath revealed, they are the disbelievers,” or "they are debauched" as said in
another verse.
% perthesPolitical Economy of Syria28
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In Decemberl972 Khalifawi returned to theffice thathas beerfilled by Mahmoud
al-Ayoubi in the second government undesad segime.Yet no political shuffling
reverseddeterioratingecononic conditions.Signs of corruption, briberyandplunder
began tomanifest The nouveauiche, or Hadeethual-Nié6 m as they werecalled,
beganto multiply in sucha way thatupsetthe traditional social balancandAs ad 6 s
economic Vi siont lolhd963p aytiaahad fétfive williomaires
(Syrian iras). By 1973 the number ommillionairesincreased to 1,00Gnd thento
2,500in 1976 Ten percent of these millionairésd more than100 million Syrian

liras. At that time the exchangeate wasfive Syrian iras to ondJ.S.dollar.

Many of the nouveau riche becamealthyfrom corruptionmadepossibleby
government projects and other illegaéans such as monkundry.An elicit alliance
driven by greed emerged betwesenior regime officials, military figures and
businessmer This prompted Aad tocreatecourts foreconomic security through a
legislative decree issued on Julyl®77 and to establisthe iCommission of Inquiry
into Gr a bntAagust17. Its wide mandateéncluded theinvestigation of financial
embezzlementmisuse of office, briberyand graft. Public prosecutorsjudges, and
magistratesvere given powerdgo issue arrest warrants, &orestthe accusedandto
freezethefunds of theaccusedSenior officials civil servants andmilitary personnel
supposedlyvere subject to investigatioh

However, the ommission retreated anffoze its taskswhen they found
themselveglashing with figures closed the regimé especially Rifaat ahsad At
the time,Hafez al-Asadfelt the needto placatethe security service$ led by many
involved insuch criminal activitg in his campaignoc onf r ont  tttackso it er r or
Such attacksagainst regimaffiliated institutions and personalitiedlegedly were
carried out byMar wa n  Hightirg & &nguard-The violenceescalatedinto
bloodyfi s e c t atacksafter the massacef O Al a wi thesattillerg sclmobls  a t
in Aleppo on June 16, 1979led by Captain Ibrahim &fusuf.*> The authoritied

% Seale Assad of Syria517. For more information, s&erthesPolitical Economy of Syrial09 114.
Perthes givesletails about thenew elite comprised of a few hundred people, who madg deals
through their relations and through benefitting mainly from theimgaships with prominent figures in
the military and political establishment.
¥ Mohamed Jamal Baot,i The Ar ab tBBactyimSyiasFromBadé 6 Correcti ve Move
to dissolving Generals positisn, ABHayat, June 16, 2000.
32 perthesPolitical Economy of Syrial47 153;also seeAkram al-Hourani, Memoirs (Cairo: Madbuli
Bookshop, 2000)Vol. 4, p. 3544. For more details about the role of &4t alAsad andhis Defense
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response was harsh and violent, especially #ftediscovery of an assassinatpot

targetingHafez al-Asadin June 1980Defense Brigadeanits led by Rifaat aRsad

enteredTadmurPrison on June 27and slot Muslim Brotherhoodaffiliated detainees
in their cellsmassacringnore than onéhousandrimates®

Marwan Hadid andsaid Hawwad considered thenostprolific ideologueof
the hardliine wing of the Muslim Brotherhood are the godfathers of theighting
Vanguardof the Party of God? Both led the 1964 rebellion inHama Hadi d 6 s
survival of torturein prison radicalized him even more, convincing him to implement
his hardline political plan upon his release from pris@pecialists still argue over
the extent of cooperation between thenguardand the parent Muslim Brotherhood
organizationand debaé to what extenthe largergroup approve Vanguard policies.
However, it is certaithat mostVanguardmembershad previously beermembersof
the Muslim Brotherhood

Hadid encouragedyrians to take up arms against the regime during the
adoption of the 1B3 mnstitution He openly disapproved of sonmaembers othe
Muslim Brotherhood in Hama who stood fparliamentary elections in 1973. The
groupo6s triecadl dim sphblicly and distanced itself from his actions,
juridical interpretationsand poitical views Syrian gcurity forces arresti Hadid m
June 30, 1975He was subject to severe tortumeprisonand diedn a prisonhospital
in 1976 His death gavé/anguard members further justification to escalate armed
insurrection against the regimehe onfrontationbetweentAbd al-Sattaral-Z a 63i m
who assumed leadership of the Fighting Vangdeaadd Syrian security forcebegan
with the assassinatn of Major MohammadShorg Chief of General Intelligengen
Hama inearly 1976 The violenceaeacledits peak with theartillery schoolmassacre
of 1979.

Brigades in cases of smuggling and corruption, see: Middle East Watsimi@ee (ed),Syria
Unmasked, The Suppression of Human Rights by the Rébieve Haven: Yale University Press,
1991) ; and Al as diecéssion QuestisndnaSyrielyjiddIié Hakt dourSalVol. 39, Na

2, (Spring 1985): 98111; and Tomas Kozynoksy A RAséda @rient, ¥ol. 4, (1984): 466470.

% Seak, Struggle for the Middle Eas632 533; also seeSyrian Human Rights Committee (SHRC),
London, on June 26, 2001. Available atww.shrc.org

3% For moe detailsabout Said Hawwa, séet z h a k  We iidsHavava ang Isldm& &évivalism in
Baodt hi,sStudigslglamicaNo. 85, (1997): 131154; and ltzhak Weismanfi Sid Hawwa: The
Making of a RadicaMuslim Thinker in Modern Syri@ Middle Eastern Studiesvol. 29, No. 4,
(October 1993): 601623
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Preceding these clashéaswyers, doctorsand engineersyndicatesonducted
a strike demanding the respect dtindamental freedoms and theherence to
democracyrule of law, andtherespect for humarights*® Asad dissolvedlhof these
unions and sent many members tail. Protestsescalated withinSyrian political

partesateAsad6s announcement on Octobedahe 4,

powers ofthe Progressive National Frow flurry of activity amongthe country and
regionalleadership of the Badh Party ensuedo explainthe partyposition tounions
party membersand the massei January 1980Riyad alT u r Bydiesm Communist
Partyi Politbureau andlamal alAt a s Bemdcatic ArabSocialist Union led the
formation of the National DemocratiRally. The allianceincludedthree othedeft-
wing, Arab nationalist oppositionparties the Worker® Revolutionary Partyled by
Hamdi 6 A b dMajal;| the Movement of Arab Socialiss, led by 6 Adbal-Ghani
Ayyash and the Arab SocialifdemocraticBadh Party led bylbrahim Makhos. The

Y

197

National Democrati®kally announcedt adoption ofa fithird option 6 t he democr at

path neither joiningthe regimenorthearmed opposition.

Riad atTurk andother members of the Syrigddommunist PartyPolitbureau
wereimmediatelyarrested. Mmbers othe League ® Communist Action, whichdid
not join to the National Democratic Gatheringere also pursuedand arrestedThe
regime inaugurated a campaignno@ss aerests of Muslim Brotherhood membe3n
July 7, 1980the infamous Law 4@asissuedmandatingcapital punishmerfor those
refusing to withdraw their membershiptime Muslim Brotherhoodby writing within
one month. The law, howeverxcludedthose alredy detainedrom benefitng from
the onemonth policy*®* The regi me adopted a #flong
dissidentdiving abroad. Esam &\t t aifedBayan Tantawi, wakilled in afailed
assassinatioattempt.Salah alDin al-Bitar, a founder othe Ba¢h Party,was killedin
Paris for publishing the magazindl-lhyad Al-6 A r 4 Birab Revivab .J* Many
Lebanesgournalists including Salim Lozi an®Riad Tafa, wereliquidatedin Beirut

% See: Middle East \atch Syria Unmasked163 185; Mohamed Jamal Baot, Origins and windings
of Muslim Brotherhood in Syria, iEncyclopedia of Islamic parties, movements and groegged by
Faisal Darraj and Meamed Jamal Baot (Damascus: Arab Center for Strategic Studies, 2000, 2ed
edition), Volume 1, p. 285 and followings (In Arabi@).l s 0 s e e thrhans Poktical Parlés in
Syria: Clandestine and Declared (Beirut: Dar Riadh al Rayyis, 2001)
% Law No. 49was issued on July 7, 1980, and published in the official journal (number 17 bis.), April
1982. To look at the discussions in the Syrian People Assembly on this law, see: Oppressive laws in
Syria (1): Law 49 (London: Syrian Committee for Human Rightgjate).
37 Akram akHourani,Memoirs Vol. 4, 3,506 3,514; and Seal&truggle for the Middle Easb33 534.
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The SventhCountryCo n f e r e n c eh PRarty, held betweR@Redember
22, 1979 andJanuary6, 1980 admited a political, socialand economiccrisis. The
conferenceconcluded by statinghe necessityof fintensifying the political and
security campaignto eradicate thegang of the Muslim Brotherhood andits
founchtiors in the state and sociely The conference also recognizée negative
practices within theB a 6 t h the statetand,Syrian societythat led to economic
bottlenecks wealth re-distribution failures,and the emergence of a new class with
great walth and greed® Asadappointeda new governmeried by a professor and
urbanplanrer, Abd al-R uubal-Kasm to sigral structuralreform following growing
popularprotestsHowever, all such amendments and changes failed to stem the rising
tide of violene. The formation of aKasn® sgovernment was followed by
refeendum that endorsed Presiderdad for a second term by margin of 99.61
percenton February 8, 1978

In early1981 the Syrian regime detexda cell within the Syrian armgalled
the Islanic Officers Bloc that had beenplanning a coupd 6 ® tAagtoup of
participatingofficersd led by BrigadierGenerallbrahim Lutfi, head of operatiords
were arrestedThe Syrian regime usetiis incidentas further justificationto pursue
its campaign agains¥luslim Brotherhoodfhaveng egpecially after the operations
carried out by thé&ighting Vanguard including the bombingf the Presidency of the
Council of Ministersbuilding and theAir Force headquarteiin Damascus.The
responséy Syrian security serge notablythe Defense Brigades led by Rifaat-al
Asad and military intelligendewas decisive andriolent The regimelaunched
targeted operations B t e r r cdizensin erderto deter thenfrom participating in
any groupsffiliated with, or sympathet to, the Muslim Brotherhood

The brutality of thesecurity serviceseachedts pinnaclewith the infamous
bombing of Hama in February 198&sad employed thBlapoleomc precedent, when
in 1800 Bonaparteent one of his generals to quaf uprising in Bypt, advising to
fiburndown two or three larg®wns chosen among those whose conduct is wéist

% Statements and decisions of the Seventh Country Conference. (Damascus: Country Leadership of
Badath Arab Sociali stl198ar26.y , 1980) , Political repor
% SeeBamot, Arab Soci al i 4580. F&anore HetaiR about yhe organiz&ipnali a ,
expansion of Babdath party anlidcal eltee withimip gce8Batafu, bet we e n
Syriabs.Peasantry

“OBatatu,Sy r i ensastry 4.
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Experiencgaught Napoleon thatA spectacularly severe act is, in the conditions you
are facing, the most humane meth@uly weakness is inhuma#* Therebre, Asad
decidedin February 19820 besiegeand bombthe city of Hamagdestoying whole
residential neighborhoodsith their civilians** The numberkilled rangesbetween
5,000 and 1®00. Months were needed t@move therubble of a city demolished
beyord recognition*®

The massacre of Hamapincided with a campaign afdiscriminatearrests
acrossSyrian citiesthat targeted thousands of activists, dissidahisy supporters,
and evert h o suspeafid 0 sumpbring oppositionistsPrisons werdilled, and most
weresentencedo overten yearsOver a quarter century later, Syrian sociefgnot
overcomethis national disastemhich one Syrian writebrilliantly described ag t h e
triumph ofa regimeover its society inits war against i0** The ferocity pursued by
the regimein dealing with Islamists in particulaandthe society in generalhasleft
ascertainablscarso n S ycitizermyowmhosesonsand daughtereavebecameshelt
shockedin their fortress of a countrgut of touch withthe outsi@ world for many
years Whispered stories and leaked neasout physical and psychologicabrture
that thousands of Syriamsidured havad a permanemrdisciplinary effecton society
that continuesoday®® The aisis of missing and political prisonertinues. Hafez
al-Asadavoided addressing the issubrough the mediar resdving it politically or
legally. Insteadhe continuedarrests andexecutions until the mid990s He only
attempted to resolve the issue of the forcibly disappeared through eseeogswho
engagd in negotiations with the Muslim Brotherhood leadership in exile

Negotiations began in 1984, whethe Shura Council of the Muslim
Brotherhoodmade the strategic decisionriegotiatewith the Syrian regime. The first
conversations werbkeldin the autumn of 1984dead of military intelligencéMajor-
General®li Duba, BrigadierGeneral Hassan Khaliand Colonel Hisham Bakhtiar

! Batatu,Syria's Peasantry274
“2 SeeNikolas Van DamThe Struggle for Power in Syria: Sectarianism, Regionalism and Tribalism in
Politics: 19611978( Lond o n: 197 9) ;SocklrBasds fardthe HarmavRe\voBiiddle i
East Researchnd Information Project Repor{®dlovembet Decanber 1982), 248; and RobertiBk,
Times Februaryt9, 1982.
“3 See SealeStruggle for the Middle Easb37 540.
“This phrase i s as c-RazdaeHd, arssayisiitiee Lebanese daii-Nabab d  a |
“Hossam Jezmany, Yo uM-Adabaviaghzingvell 58,mo. iL1i12, Slgvenibier, o
December 2005, p. 111.
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met with MB (al-Muragib at6 A)nGeneral GuideMunir al-Ghadan in Germany
The Brotherhoodlemandedhe lifting of emergency lawthe release ofall political
detaineesandthe revision of the constitutionGeneral Dobalubbed these demands
AGur u andthemselings endegromptlywithoutany resulf*®

Thesebotchednegotiations deepened the rift within the MosBrotherhood
among theconflicted factions The urgency of the humaarian crisisafflicted the
grassroot®f the party in Syripasmany friends and family membenrsrejailed. This
is reflected in the Shura Council decisimnpursuea second round afegotations.
The same groupnet in Germanyn 1987.1t took three days with a genuine desire by
the Muslim Brotherhood to get out of the crisis

The Brotherhood presented a memorandofrsix demands the freedom of
Islamic actionpr al-6 A m a-lslamg the release ddill political prisoners; amnesty for
all wanted menfrom all groups; compensation for thosatctimized by regime
brutality, the abolition of Law49 of 1980; and a national reconciliation based on
respect for the values and practices ofnslpublic freedomsand equalitybetween
citizens. The securitydelegationresponded witla countetmemorandum, askinthe
Brotherhood to announdblatthe decision taesort toarmed uprisingvas wrong to
agreeto national reconciliation basexh respector thelaws in force andhe limitson
freedons as enumerated in the constitutidrhe security delegatioalso askedthe
Brotherhoodto issue a statemeputlining the position ofdifferent elementsof the
Muslim Brotherhood and others whonspireaganst the homeland aritk citizens
from aroad

After efforts to reconcile the twmemorandathe Muslim Brotherhoodagreed
to renounceviolence,to announcehe circumstanceshich led them to takarms and
to denouncall attacks against the homeland aittzens fromany group fromabroad
after the reconciliationThey also agreed to abide by a mutually acceptiisiaula
for Islamic action. In return, he final Syrian government memoranduoffered to
release prisoners, graamnesty forll those wanteéxcept those whbad engaged in

“ According toBayanouninterview with Special Visit Show of dlazeeerdV, December 3, 2005,
see:www.aljazeera.neiGourault is the French general who entered Damascus as an occupier in 1920,
after sending conditions that would be impossible to respond, and he asked Prince Faisal, who was
ruling Syria at the time to accept them in a vergrstime otherwise he would invade the city. He did

so after the famous battle of Maysaloun in July 1920.
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violence, compensate the victimsase the difficulties of the return of fugitives
including the reinstatemendf governmentemployees re-enrollment of university
students amnestyfor the retarded and army deserteasdthe restituton of property
and confiscategbrivate fundsandto redressdamagingsocial consequences arising
from thisstageof Syrian history*’

Only one point of contention remainedthich side would takéhe first step
afterthe final exchange of menmamda”Bayanouniclaimed that on the following day
he suddenlyfound differentwo r di n g : AYou ar e vmlerncegandas ked t
you mayreturré Do not make conditions or demand anythingtef President His
heartis large and extends to every Syri&@ecause he consideai Syrians his sons,
he will automatically releasall detainees and forgivall thosewanted But hewill
not accept angonditions ordemand*® The Muslim Brotherhoodesponded with
direct refusal. They felthey had beefbetrayedagain, prompting themto issue a
statement againsiegotiations

Saddam Hussein's invasion of Kuwait in August 1990 caused a rift within the
Musl im Brotherhood. The faction strategi c:
quarreled with the faction alignealith Saudi Arabia, which claimed the loyalty of
many religious leaders of the Muslim Brotherhoods. Division increased after the
resignation of General Guidal{Murshid at6 A)m\bu Ghoda, and the election of
0AIl I Sadr Eddi n Bay aahG@uidendf the Muslii Brbthedaod i ve as
today?® However, all negotiations between Bayanouni and leaders of Syrian security
services failed to resolve the issue of the Muslim Brotherhood as a political party and
the amnesty of its leaders.

47 According toBayanouninterview with Special Visit Show of alazeeera TV, December 3, 2005,
see:www.aljazeera.net

8 |bid.

49 After Ali Sadr EddinBayanourd s ar r est on Ma rimphisongdsfor twikrdfives , he was
monthsin Sheikh Hassanri@on in Damascus witbther sixteermembers bthe Muslim Brotherhood
before beingeleased in 197MHe studed literature andaw while beginning his career in the field of
audting. After his release from prison, heok over the presidency of Servioé legal ssues in the
Public Transport Corporationubbecause of his affiliation witthe Muslim Brotherhod he left the
Corporation and workeds a lawyeuntil his departurdrom Syria in 1979He was electedirst Vice-
Gener al G@lnan Haad Bddin béfeke becomingp8rintendendf the Muslim Brotherhoodh
1990.
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Contactsdid not resura until 1995, whendafez atAsad invitedSheikhdAbd
al-Fattah AbuGhoda back to Syritb discuss the problem pfisoners andhe exiled
Abu Ghoda consulted with th8hura Councilwhich agreed unanimouslgn the
negotiations However,Asad keptAbu Ghod waiting for a meeting. This affront
closed thebook of negotiationsfor good Instead, lhe regime grantedindividual
amnesties and bargainédr the return ofMB leaders not as such, but simply as
individuals.This happened with Sheikh AbBhoda who anunced his disagreement
with the Brotherhood itate 1995and returned to Syian on his own accdrde hard
line positiontaken by the authority agairtste return of the Brotherhood sinite late
1980sis reflectedthrough thecontinued enforcement oféhLaw No. 49 Although
the implementation of the death penalty has been frozen for, yg@sn sentences
over ten yearfor members of the Syrian Muslim Brotherhca@ common®

After the death of President HafakAsad in June 200(is son and success
Bashar alAsad followed hi s f apptoach id slealing with the Muslim
Brotherhood.This portfolio is completelyclosed from public debate, despite the
snowballingsocial and humanitariacatastropheThe issue isnanagedolely through
the perspectie of the securityagencies which have succeeded in instilling fear of
involvement in politics among both the new generation and elddeasedfrom
prison With the closure of any form of dialogue between the Syrian government and
the Muslim Brotherhoodextended by Bashar-Alsad, the Brotherhoodhas taken
extremist positions and sought strange political bedfellows. For example, the
Brotherhoodoined forceswith former Vice PresidentAbd al-Halim Khaddam, who
announced his defection from the regimeemrly 2006and declared thso-called
ANati onal S @amlwedftthatyear Fr ont o

I n the aftermath of t hhe Syflab @dpositio a ma S c U ¢
devd oped what b e ¢ a nbamadcus oD&claratiabsanndumced infi
October 2005 This included opposition political parties in Syriavhich are not
recognized by the NDAand a number of Kurdish parties in addition toany
independents. TheBrotherhood suppored the Declaration minutes after its
announcemenKey demand includethe release of polital prisonersexposing the
truth about the missingndcompensatingheir families

Y Razan Zeitouneh and Atad-Hay d-Sayyid ,Can Extaordinary Courts Ensure Justidéhe Supreme
State Security Court, Damascus Center for Human Rights Studies (DCHRS), May 2007
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Three

Enforced Disappearances in Politics & Law

Enforced disappearances have been a pillar of Syrian authoritarianism since
AThe Event so o f Armed eonfrensatiohsy betvie®n8 thes Muslim
Brotherhood and the Syrian regime led to the disappearance of many citizens. Nearly
17,000 people went missing in prisons and interrogation centers since 1979. Some
sources claim the number is 25,060any experts enfirm that these numbers are
just estimates that may hide frightening numbers of missing persons. Both political

51 A detailed discussion of numbers will follow.
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arrests and forced di sappearances are at t
of human rights. Indeed, political arrests by theusgcbranches were, in most cases,
a prelude to enforced disappearances which Syrian citizens suffered.

Syrian citizens are usually arrested at their homes, workplaces or upon arrival
at the airport after returning from abroad. In such cases, they argiveot the
opportunity to object, to seek legal counsel, or to contact their families. The security
agency conducting the arrest often does not identify itself and does not clarify the
reason of arrest to the arrested person or his/her family. Sometimeesyanted
person is summoned to a security branch office, from which he will never return.
When a family inquires to the branch which summoned their son, they receive either
inconclusive answers as to the whereabouts of their loved one or a total démisal of
detention. Such arrests themselves constitute inhuman treatment that lead to
significant deleterious effects on the detainee and his family. The effects of what
happens after the initial detention are more severe. Lack of control over the security
sewices and the exclusion of the rule of law and judiciary in such cases unleash their
hands to practice brutality. Torture by various means is a common tool to extract
confessions?

Political detainees, those forcibly disappeared, and missing persons teefong
variety political trends® Most such cases occurred before 2000, and many detainees
have been released during the past few years. The fate of missing persons remains
unknown. The largest number of missing persons and the forcibly disappeared
belongedo the Muslim Brotherhoodiembers of communist and other leftist parties,
different Palestinian groups, and Lebanegiezens from different political groups
were also targetedSome det ai nees bel onged to the |
parties, or thdslamic Liberation Party. Others were taken hostage instead of their
wanted relatives®

2See6 AbdHaymalSayyi d, fAAccountabiilnt@yrifa Swictulalii n yS\sreiran
Nahar, July 16, 2005.
Sltshoudben ot ed t hat t he s useallymanfoms whe damtgrove a llbetween
his disappeaane and official authorities or State gans, but we use the term here identical to
enforced disappearance, since it is the term most commonly used in the literature regarding: legal file
of enforced disappearance in Syria.
**Post jail pathways: Conditions of released political and conscience prisoners in Syria. (Damascus
Center for Huma Rights Studies, May 2006).
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Although decades have passed since the peak of enforced disappearances in
Syria, the subject is still cause for official indifference and silence. Speaking in public
about the details of this tragedy is not permitted. Syrian authorities adopted a policy
of hiding the truth instead of offering reparations and justice to the victims. The
security services attempt to contr al Syri a
from learning of human rights violations. No official initiative has been taken towards
a just resolution of the issue. Similarly, any civil society initiative addressing the file
is forbidden. In this climate, official repression and various humansrigbtations
continue. A Syrian human rights activist,
the issue of enforced disappearances, as with other violations of human rights,
requires the cooperation of the victim or his/her relatives. Relatives omsiatf
enforced disappearances in Syria are wary to raise their cases publicly, first because
most cases of enforced disappearances are related to events with political, social, and
sectarian dimensions still sensitive today with the current regime. Sgcteliing
about this subject is considered a red line by the authorities, as they have not resolved
this issue and still follow the same oppr e:

Political arrests and forced disappearances became systematic andatentin
during the late 1970s and early 1980s, coinciding with the outbreak of violent conflict
between the Muslim Brotherhood and the Syrian regime. The regime started to use
unmitigated violence not only against the armed Islamist organizations but also
aganst the entire spectrum of opposition parties and their supporters among Syrian
society. This culminated in a number of massacres that killed thousands of civilians,
most notably the massacre of Hama in February 1988e massacre of Palmyra on
June 27,1980, followed an assassination attempt on President Hafézadl
Hundreds of detainees were shot at the notorious military prison. Human rights
groups estimate that about 1,000 victims were buried in unknown mass Yraves.
Their families were not infornteof their fate.

There are no official statistics about the numbers of missing persons for that
period>® Detainees were held in one of the security service branches throughout the

% |nterview with Syrian rights activist who asked not to be named, October 2009.
% For more details about the massacre see: Report by the Syrian Committee for Human Rights, The
massacre of Hama in February 1982: A genoaittta crime against humanity, February 2, 2006.
" For more details about the massacre of Palmyra, see: Confessions by some of the perpetrators
8 See: Statement by the Syrian Committee for Human Rights, on March 4, 2006, which included the
names of abut 4,000 people allegedly enforced disappeared in Syria.
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investigation before being transferred to one of the notorious prisormgedsior

political prisoners, like Palmyra and-Mle zza Mi |l i tary Prisons.
detainees died from severe torture in the security branch. More commonly, he was

killed while in prison, either as a result of daily torture and inhuman living gondjt

or as a result of military executions, especially with the enactment of Law 49 of
1980, 0 said one political prisoner detaine
in a leftist party’’ Long-time Syrian Minister of Defense General Mustafa Tlas told

G e r maDeySpiegethat he approved 15200 execution decisions issued by field

military courts against political prisoners every week for two decades. Tlas later

denied this statemef.

However, the testimonies of scores, if not hundreds of forntaimges prove
that thousands of lives were taken without legal documentation, leaving their fate
unknown to their families and communities. A former political prisoner described the
situation in Pal myra Military Prveryon: ATh
Monday and Thursday, and executed them by hanging in the courts of Palmyra Prison
... It became known to us that those summoned on those two days would be executed.
They would pray for martyrdom and leave their clothes with the brothers, only going
insportind trousers. o

Hundreds, if not thousands, are subjected to similar horrors today due to the
absence of laws deterring such practices or accountability measures. Detainees were
subjected to enforced disappearance for months that might extendso ey were
often transferred to more than one security branch, which all denied his presence,
making his location and fate completely unknown to his family. Now, the family is
allowed to visit the detainee after several years of detention. Howevedo#gsnot
mitigate the impact on parents and children throughout the period of the
disappearance.

One of the most recent incidents of enforced disappearance is the unknown
fates of dozens of detainees of Sednaya Military Prison. Since July 2008, awghoritie

%9 Interview made on August 2009 with a former political prisoner detained from 1980 to 1998.

1 Mohamed Salim Hamasd , a Jordanian prisoner who was detained foe 11 years in Palmyra military
prison witness and witnessed,
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have refused to give any information. Reports circulate among the prison inmates that
many were killed and injured.

Enforced disappearances in Syrian law:

The Syrian Permanent Constitution of 1973 does not explicitly proscribe the
crime of enforced diggpearance. However, its prohibition is suggested from articles
about the statebds duty to preserve the fre
the arrest of any citizen contrary to the law. The phenomenon of enforced
disappearances constitutes asdbeeh of t he stateds duti es. Ar
Freedom is a sacred righithe state protects the personal freedom of citizens and
safeguards their dignity and security; (2) The supremacy of law is a fundamental
principle in t¥®HArsioclietg8antasesatehat #f(2)
under surveillance or detained except in accordance with the law; (3) No one may be
tortured physically or mentally or be treated in a humiliating marier.law defines
the punishment of whoever commitschuan act; (4) The right of litigation, contest,
and defense before the j%diciary is safegu.

Similarly, Syrian law does not explicitly prohibit enforced disappearance, but
there are legal texts that bar the committing of this crime. i5yaa specifies how
long the authorities can detain citizens. Article 6 of the Penal Code Procedure states,
ALaw enforcement officers are charged with
of evidence, arresting the perpetrators, bringing themto¢ou and pu®di shi ng

Foll owing an arrest, the | aw protects t
about the causes of detention, and the right to seek counsel before trial. Article 69 of
the | aw of procedur es st at emes befor tthe A Wh e n

investigating judge, the judge verifies the identity of the accused person, briefs him on
acts attributed to him, and asks for a plea. The judge has to inform the accused of his
right not to respond unless in the presence of a lawyer, asddkice should be
recorded in the investigation record. If the defendant refuses a lawyer or if a lawyer is

%2 For details about what happened in the prison and the fate of the prisonersjreae:Rights
Watch "Syria: Disclose Fate of Detaingeduly 3, 2009 The report is available at:

http://www.hrw.org/en/news/2009/07/03/sydeclosefate detainees

83 Syrian Constitution, ar®5, sec. 1, 2.
6 Syrian Constitution, art. 28, sed.4.
8 Syrian Criminal Code, art 6.
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not present for a duration of 24 hours, th
This protection is relative because paragraph 3 of Ar@8layives investigators the

right to question the detainee before he s
to fear of | oss of evidence. o0 Legislative

defendant in treason and espionage crimes cannobiagiefaid of legal counsel.

Syrian legislators also gave detainees the right to contact a lawyer at any time
independently of angbserver in Article 72 of the Cod of Procedures, even if the
investigating judge decided to disallow any communicating with detainee. The
same article that protects the detainee from isolation from the outside world and gives
him the right to receive visitors also allows the investigating judge to prevent contact
with the detained defendant for a period not exceeding tes) daryewable once. This
prevention does not include access to a lawyer, as mentioned above.

Syrian law criminalizes detention in places other than those legally assigned
for detention, as the Law of Procedures states in Article$ 25822 . AAnyone wh
knowsof anyone detained in places other than those designated by the government for
detention should tell the Attorney General, his assistant, or the conciliation judge
[QadialtSulH . 6 The Law continues to say: A(1) Wt
the prevous article are informed about such news they have to go immediately to the
place in which the detainees are detained and release them if they were illegally
detained; (2) If it turned out that there is an obligatory legal reason for the detainment,
they have to send the detainees immediately to the Attorney General Qatheal
Sulh who have the right to decide; (3) They have to record the incident; (4) If they
fail to do so they are considered partners in the crime of restricting personal freedom
anda e | i able to prosecuted as such. 0

The law also gives the arrested the right to stand before a judge as quickly as
possi bl e. Article 104 of the Law of Proce
judge should question the wanted defendant in the lega$.cébe defendant brought
in by warrant should be questioned within 24 hours of being put in custody; (2) Once
24 hours has passed in custody, the chief of the custody has to personally accompany
the defendant to the Attorney General, who will ask the siigating judge to
guestion the defendant. If the judge refuses or is absent or the questioning prevented
due to legal impediment, the Attorney General has to ask another investigating judge
or a president of a district court or a magistrate to questddfendant. If this does
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not happen, the Attorney General has to order the release of the defendant
i mmedi® tely. o

As stipulated by Article 105 of the Law
arrested under warrant and remained in custody for more thhou2d without being
guestioned or standing before the Attorney General as stated in the previous article,
his arrest is considered an arbitrary act and the officer on charge will be persecuted
with the crime of restricting personal freedom provided fdkiticle 385 of the Penal
Cod¥. o

Article 359 of the Penal Code criminalizes delaying detainees or imprisoned
persons from appear i n-gmentored persens and in gedegake . ATh
all the officers of the public force and its members and albtiministrative staff who
refuse or delay bringing a detainee or prisoner before a competent magistrate, when
asked to do, will be punished by imprisonment from one month to one year; (2)

Anyone who does not immediately comply with the requests of tlgejtalshow the
jail record and all records of detention places in which they are working, will be
puni shed by thé same punishment. d

Syrian law protects victims from abuse of the authorities in Article 367 of the
Penal Code, whi c h eptinicgsas Wieite ehs lawt ihpades spetigdl 1 ) E x
penalties for crimes committed by officials, who provide them within their mentioned
capacity or by abusing the authority or influence derived from their jobs to commit
any crime, through instigation, collusioniavolvement, to be punished with the most
severe penalties® stated in Article 237.0

However, the articles mentioned above that constitute legal barriers from the
committing of enforced disappearance have been overtaken by emergency laws and
martial law.Article 10 of the UN Declaration on the Protection of All Persons from
Enforced Disappearance states that: An(l1) A

% The Syrian Law of Procedures, Art 104.
" The Syrian Law of Procedures, Art3.0
% Syrian Criminal Code, art 359.
% Syrian Criminal Code, art 273.
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in an officially recognized place of detention and, in conformity with national law, be
broughtbefo e a judicial authorty promptly afte

The principles embodied in the text are summarized as follows: (1) The
arrested has the right to know the charges against him; (2) the arrested has the right to
be brought before court without delay,docess a lawyer, and to a fair trial; (3) the
person should be held in an officiallgcognized place subject to judicial review; (4)
the detainee should be protected from physical or mental pressure during detention.

However, people are detained in amgirich of the sprawling security services
without knowing the reasons of arrest, without referral to any court, and without
having the right to contact family or legal counsel. In these security branches, which
are not subject to any kind of supervisionrimas types of torture and degrading
treatment are exercised.

Article 3 of the Declaration on the Protection of All Persons from Enforced
Di sappearance states that: AEach State sha
judicial or other measures fwevent and terminate acts of enforced disappearance in
any territory UmAdiger6 ofithe Declaration smes tht])iNo n . ©
order or instruction of any public authority, civilian, military or other, may be invoked
to justify an enfoced disappearance. Any person receiving such an order or
instruction shall have the right and duty not to obeyjtEach State shall ensure that
orders or instructions directing, authorizing or encouraging any enforced
disappearance are prohibited. [3xining of law enforcement officials shall
emphasize the provisions in paMmaAtclaephs 1 a
10 (2) s Acaurate snformdttianton theiidetention of such persons and their
place or places of detention, includingrsfers, shall be made promptly available to
their family members, their counsel or to any other persons having a legitimate

YUN General Assenibby Resol ution 47/ 133, fADeclaration on the
Enforced Disappearance, 0 December 18, 1992.
"UN General Assembly Resolution 47/133, fiDeclaratioa
Enforced Disappearance, 0 December 18, 1992.
UN General Assembly Resolution 47/133, fADeclaratio
Enforced Disappearance, 0 December 18, 1992
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interest in the information unless a wish to the contrary has been manifested by the
persons ¢oncerned. o

Meanwhile, Article 10 (3)states thati An o f f-to-date eebdisteuqgh all
persons deprived of their liberty shall be maintained in every place of detention.
Additionally, each State shall take steps to maintain similar centralized registers. The
information contained in theseegisters shall be made available to the persons
mentioned in the preceding paragraph, to any judicial or other competent and
independent national authority and to any other competent authority entitled under the
law of the State concerned or any inteloal legal instrument to which a State
concerned is a party, seeking t® trace

Article 14 of the same Decl aration
perpetrated an act of enforced disappearance in a par8tatarshall, when the facts
disclosed by an official investigation so warrant, be brought before the competent
civil authorities of that State for the purpose of prosecution and trial unless he has
been extradited to another State wishing to exercisedjctisn in accordance with
the relevant international agreements in force. All States should take any lawful and
appropriate action available to them to bring to justice all persons presumed
responsible for an act of enforced disappearance, which are tolwe within their
jurisdiction of under their control .o

These Atrticles include the following obligations on the State:

1. Take the necessary legislative, administrative, and judicial measures to
prevent and terminate acts of enforced disappearance.

2. Povide accurate information about the detention of persons and places of

t he

st at

detention to victimsdé families and | awyer s

3. Organize official records with the names of all detainees and the places of
detention.

“UN General Assembly Resolution 47/133, fADeclaratio

Enforced Di saphereldgi9®thce, 06 Decem

""UN General Assembly Resolution 47/133, #
Enforced Disappearance, 0 December 18, 1992
"UN General Assembly Resolution 47/133, #
EnforcedDisppearance, 0 December 18, 1992,
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4. Noncompliance with orders issued by any pabhuthority, civil or
military, to commit an act of enforced disappearance.

5. Prohibit and prevent the issuance of enforced disappearances orders.

6. Train State employees to not comply with any orders of enforced
disappearance.

7. Try those who are alled of committing an act of enforced disappearance.

However, the power of the security services in Syria still overshadows the rule
of law, which does not apply any legal principles on the ground.

Article 19 of the Declaration on the Protection of All P&is from Enforced
Disappearance also states thathe victims of acts of enforced disappearance and
their family shall obtain redress and shall have the right to adequate compensation,
including the means for as complete a rehabilitation as possiblee levent of the
death of the victim as a result of an act of enforced disappearance, their dependents
shall also be enfitled to compensation. o

No information has been reported about any legal cases brought to the courts
against the security bodies in Syfor acts of enforced disappearance against citizens.
This is either due to the fear of the miss
person himself after his release, of retaliatory action. Especially after being subjected
to humiliation in thesecurity branches, and due to a lack of confidence in the fairness
and independence of the Syrian judicéamyhere intervention by the security services
is routiné® no Syrians take legal action against the perpetrators of such ckifaeg.
times, the detagd person does not know the particular security branch that arrested
and detained him and the names of people who interrogated or tortured him.

In this context, it should be noted that Article 16 of the Law related to
establishing the State Security Depaent issued through the Legislative Decree No.

14 of 1969 stes thath Any of the employees in the ad
charged for crimes committed during the execution of specific tasks entrusted to them

or in carrying out such an orderunlessa osecuti on order f's issue
UN General Assembly Resolution 47/133, fADeclaratio
Enforced Disappearance, 0 December 18, 1992.

" See: Article No.16 from the Legislative Decree No. 14 of 1969
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This subject will be discussed in detail in a later chapter, but it should be noted here

that this article withholds the right to sue employees of the Department of General
Intelligence who are committing therime of enforced disappearance, in flagrant

violation of international conventions. Although this article is incompatible with the
Syrian constitution and other national | aw
no one has appealed against thisker or sued perpetrators of acts.

Article 7 of the Declaration on the Protection of All Persons from Enforced
Di sappearance states that: ANo circumstanc
state of war, internal political instability or any otherbpc emergency, may be
invoked to justify’®dowéverrtteeetlarationsobapsmte afr anc e s
emergency in 1963, the resulting absence of law and control of the security services,
and the loss of independence of the judiciary caused enfalisappearances to
become common and not subject to any legal controls.

Article 4 of the Emergency Law states t
deputy may issue written orders to take the following measures or some of them: to
refer violators to militey courts; to place restrictions on the freedom of people to
assemble, reside, and move; to arrest, as a precautionary measure, suspects who are
threatening security and public order; to approve investigations of persons and places
atany time; andtodagleat e any person to PhAtcled®sfm any o
the Emergency Law stipulates that: nOon de«
Minister is called Martial Ruler and all the forces of internal and external security are
put at hi dereby, thiplansaddws detainingj any person in contravention
of the law, not by the competent authorities, in places other than those designated by
law, and for an unspecified period. Therefore, the Emergency Law erases the
guarantees of freedom from taré, inhuman treatment, and isolation from the outside
world that are enshrined in the constitution.

On the other hand, the Emergency Law stipulates the referral of detainees to
the military judiciary, whil e Adoahtstatel e 6 of
of emergency is declared, the following shall be referred to military dowtsatever
the status of the perpetrators or instigators or accomplices:

UN General AssemblRe s ol uti on 47/ 133, fADeclaration on the Pr
Enforced Disappearance, 0 December 18, 1992.
 The SyrianEmergency Lawart 4.
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A- Contravention of orders issued by the Military Governor;

B- Crimes committed against state seguahd public safety (Articles 260
293 of the Penal Code);

C- Crimes committed against the public authority (ArticlesiB5);

D- Crimes against public trust (Articles 42159);

)°

E- Crimes that constitute a general danger (Articles 588

Itisalsoshouldb@aot ed that Article 8 stipul ates
decides in disputes over juri®diction bet w

Article 9 says that the death penalty should be implemented only if approved
by the Governor after taking a poll fromethmnesty Commission in the Ministry of
Justice. Article 11 says that the military courts will continue, even after the state of
emergency has passed, to rule on domestic issues within its area of expertise.
Exceptional courts played a key role in enforckshppearance. They issued death
sentences against large numbers of detainees held during the 1980s. The Field
Military Courts lack the minimum standards of justice, and did not notify the families
of the implementation of these sentences. Matters besamse with the issuance of
legislative decrees that served as an umbrella protecting the perpetrators of such
crimes and prevented legal accountability, as is the case of -awened
Legislative Decree No. 14 of 1969.

In addition, Article 74 of the iernal regulations and rules of service of the
State Security Department, issued by Legislative Decree No. 549 on May 25, 1969,
gave similar i mmunit yltismwtpemgssblety puesge.anyl t st a
legal action against any State Secuftgpartment employee for crimes committed
while implementing their designated tasks or in the process of performing such tasks
unless an order is issued by the director to that efféct

That immunity was completed by Legislative Decree No. 69 on September
30, 2008, which prevents the prosecution of the police, Political Security, and customs
without approval from the General Command of the of the army and the armed forces,

80 1bid.
8 |pid.
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even though these entities are administratively affiliated with the Ministry of the

Int eri or . Article | of the Decree states t
Article 47 of the Penal Code and rules of the military trials of Legislative Decree No.

61 issued on February 27, 1950, and its amendments:

A. Crimes committed by officeranembers of the internal security forces,
elements of the political security division, and elements of the customs police, are to
perform the tasks entrusted to them,;

B. It is impermissible to pursue any legal action against any State Security
Department prsonnel or those employees working for the Department on a temporary
assignment, or on a loan, or contract basis directly before the judiciary with regard to
crimes incurred as a result of the job or in the process of doing that job before
referring him © a Disciplinary Council at the Department, and before an order is
issued by the Director to pursue legal action againstfim.

Article 2 of the legislative decree stipulates the referral of legal cases to the
military courts.

While politics overlapped wh the lax legal atmosphere to create the
phenomenon of the enforced disappearances in Syria, the struggle for power paved
the way towards human rights violations that led to the formation of this phenomenon.
The deep roots of its genesis lie in the pdditilife in Syria under the French Mandate
and its implications for the stability of political life in the country, in conjunction with
the tidal wave of | eftist ideology and i de
Syria and a number of other Arabuntries particularly at the end of 1950s and early
1960s.

The social structure of the senior army officer corps, heavily mindriten,
and t he o f f-doupemestdity led fo ithe afnragility and collapse of
democratic civilian rule. The consdétion of a police state and expanding influence
of the security services ushered in an era of laogde human rights violations.
Syrian political parties, irrespective of their political views, were often created
through traditional social channels. v mi nor ity members of the
felt a sense of bitter di s apNpacsisretrnbesn tE gaytpt

82| egislative Decree No. 69 on September 30, 2008.
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formed a secret military committee composed of five offiéfEheir rise to power
would be the basis for increasing sectarianianthe struggle for power since the
military coup of March 8, 1963.

Martial Law:

A state of emergency has been declared in Syria more than once, but the last

ti me was Military Order No. 2 on March 8,
Councilof Rvol uti onary Command ( NCRC) , whi ch de
decided the following: a state of emergency is declared in all parts of the Syrian Arab
Republic as of March 8, 1963, and wuntil fu

in place untiltoday.The declaration of emergency was the first legal brick that paved

the way for a series of laws that allowed broad and unlimited human rights violations

in Syria. These | aws were intended to prev
launching acoup and to free the Baothistsd han
adversaries, real or potential.

It must be noted that the state of emergency is not constitutional and is illegal
for several reasons. The state of emergency law was not presented t@ thd Red s
Assembly or any other legislative body. In addition, the declaration of a state of
emergency should be related directly to a state of war or unrest in the country. This is
not applicable to the situation in Syria today.

Judge Nasrat Menla Haidar hasticized the functioning of the judiciary in
Syria, and the contradiction of laws adopted since the 1960s in several studies
published inMajallat a-Muhamur®* These articles dealt with
of laws that override the right of litigatio®®dit he | egal ity of the d
Military Governor or his deputy, who exceeds the powers given to him in the

#¥They are: Mohammaid Hafe@ak saand, (SéaA lashw iKdedsi)r, aArhdnadA bad
al-Karim akJundi (Ismailis).

8 A Syrian judge, who has been appointed as the chief of the high constitutional court, he has

published several studies in "Amohamoun" (Lawyers) journal. He is well kkfiorhis opinion against

the high state security court.

®Nasrat Menla Haider, AThe Constitutiodadlty of Law
of Lawyers Law Bar Association, Damascus, Vol. 41 (10, 11, and 12), 1967, pp2225
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emergen®fthawpoinciple of &aqual ifittyh eb erfool ree
judiciary in the protection of public rights and freets e af fi rms t hat @t
of law does not hold for the mere imposition of a system or for the stabilization of

security unless this sovereignty carries in its genetics the means of restricting the

rulers, and obligating them to respect the law; thdhe absence of that, sovereignty
becomes a pr et xhte fsoprecti wt amcroyu.r& s fconst it
breacho and Al ack ®onstitutional | egitimac

The imposing of a state of emergency has contributed to the worsening of the
phenomenon of msing persons in Syria. Enacting the emergency law (based on
Article 3, which states that AWhen a st at
Minister is called a matrtial ruler and all the forces of internal and external security are
put at hinsobilddad allgntesa &nd exdernal security forces at the disposal
of the Military Governor and his deputies. This opened the door to chaos and arbitrary
acts of personal whim on behalf of those in power. This group uses their powers to
prosecute, detairprture, and disappear citizens in the absence of any other authority
to check on or to object to what they are doing. Crimes were committed due to
extremist sectarian, partisan, and ideological attitudes, without taking into account
legal or constitutioal controls or human rights and personal privacies.

Article 4 of the Emergency Law restrict
way, and unleashes the mar tiThslled toutheer 6 s h a
emergence of opposition forces of all kindsough which people expressed anger

®Nagat Menla Haiderfi Th e L e g a ledisiorgof tbefMilitarii ®@ovebnor or his Deputy, who

exceed the Powers Given to Them in the Emergegy Ldournal of LawyersLaw Bar Association,

Damascus, Vol. 45, 1971, pp. 3B28.

8 Nasrat Menla Haideff Teh Pri nci pl e of Eq Waeutnal ofyawperslifawBae t he Cour t
Association, Damascus, Vol. 58 (1) 1993, pi36.

8 Nasrat Menla Haidefi TheleoR he Judiciary in the Protection of F
Journal of LawyersLaw Bar Asociation, Damascus, Vol. 61 (9 and 10), 1993, ppi 805.
8 Nasrat Menla Haideff Mt hods of Controlling Jotrmaloewyas i tuti onal

Law Bar Association, Damascus, Vol. 40 (10,11, and 12), 1975, p. 310.

P Haider,i T h e P ofiEquality Béfoee the Gur t p. 1D

%L Article 4 stipulatesi Rest ri cti ons on the freedom of people reg
and traffic at certain times, and the arrest of suspects who are considered a threat to security and public

order as a precautionary measure, allowing investigation of persons and places at any time . . .

monitoring communications and phone calls of any kind, censoring newspapers, pamphlets, books,

paintings, publications and radio and all means of expressiordaediaing prior to publication, and

retaining the right to seize confiscate, disrupt, and revoke licenses, close places of printing, and
determine the dates for the opening and closing of
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and frustration. The martial ruler closely watched these opposition forces and used all
the powers at his disposal to contain and liquidate any opposition, whether peaceful or
violent, by means of arresting, fabricatirgcusations, and other practices that
perpetuated the phenomenon of enforced disappearances. The practical application of
this article allowed for each of the Syrian security services to arrest any citizen
without reason. It was no longer limited to thditdry Governor or his deputies.

Each of these security services had printed arrest orders that left blanks to
write the name of the wanted person and the date of arrest. These papers were signed
while blank by the Minister of the Interior acting as Dephtgrtial Governor. If a
citizen was arrested, a martial order against him would be issued only after the
investigation. If a detainee died from torture, the security services which had arrested
him would bury him in secret and deny that they arrested hianeoaware of him or
his whereabout¥’

Article 6 of the emergency | aw states
referred to military justice, whatever the status of the perpetrators, instigators, or
accomplices:

A- Contravention of orders issued by the ibily Governor;

B- Crimes committed against state security and public safety (Articleis 260
293 of the Penal Code);

Crimes against public authority (Articles 369 )

Crimes against public trust (Articles 42169);

Crimes that constitute a general dangeri¢het57358 6 ) . 0

C
D
E

The definition of these crimes are very vague, and the used terminology is
open to unlimited interpretations, enabling authorities to consider any unacceptable
conduct as a crime, with the possibility of referral to military courts. Thistson
increased the numbers of arrests and also created a state of chaos in the jurisdiction of
courts. The more chaos the more easily the authorities can conceal their crimes. This
exacerbated the issue of missing persons, victims of this chaos. Enyelaens the

“Radi f MuesStaefollEmerdgefichr Itelgal and Constitutional Legiti m:
http://tharwacommunity.typepad.com/syrian_elector/2007/07/ ___.html
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foundation for a series of other laws that contributed to the further deterioration of
human rights in Syria.

With the Badéth Partybds seizure of power
state of emergency that led to totalitarianism anddtae absence of the rule of law,
political life in Syria entered an entirely different phase, especially for Muslim
Brotherhood, who spearheaded the prot&sthis is most evident in the 2%y
AHama i1insurgencyo of April dl96ndd tShaadti dw aHsa w
During that conflict, a number of Brotherhood supporters held up in the Sultan
Mosque clashed with army units, which decided in the end to storm the mosque by
force, creating early tension betwleen the
The latter were divided between the leaders of Damascus, who refused to disobey the
regime, and the local leadership of the movement in Hama, who approved of the
revolt?*

The AHamah insurgencyo created an early
Ajistadinmovement o within the Muslim Brotherh
change via peacef ul and democratic means.
Mohammedo would | ater generate the group Kk

Musl i m Br ot ibhefought im dhe dragiovévents in Hama in 1982. This
movement cannot be understood without taking into account the authoritarianism
transformation of a regime which came to monopolize political power and impose a
state of emergency, rejecting politicaldlism and an independent press.

The violence that erupted in Hama in March 1964 ended in more than 60
killed, while a number of participants were sentenced to death in the first martial court
for civilians held under the Emergency Law, chaired by Mastaélas (former
Minister of Defense). This was the first instance of lesgale and violent targeting of
citizens. The excessive use of force led to the growing protest of the peoplaraad
in Hama and other Syrian cities. Strikes began to expandndptbe authorities to

% See: Bashir Zaina A b i dminy and Politics in Syrial918 2000: A Critical Study(London:
Dar alJabia, first edition, 2008), pp. 824.
% For more details, see: Radwan Ziadedlitical Islam in Syria/Abu Dhabi: Emirate Center for
Strategic St udi €lbisis MyEXp&ignce aBdarhsMg TestimengAlgiers: Dar
al-Wafaa: third edition, 1991), pp.¥25; and Mohammad Jamal Baroot, fAThe
Sy r i &ncyxlopedia of Islamic Parties, Movements, and GroMps 2, pp. 266269.
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pardon all participants after several morithdnstead of celebrating the first
anniversary of the the Badéth Partyods revol
popular uprising against his rule. It was necessary for the col@adgrship of the

Baéth Party, -Afadvhwaés &@afmembat, Ato take
unrest to o6protect -Hheez e’pRiding thieroaidband as Am
external crises, and the Badt hfipplticalof fi cer
opponents | ed them to pass a | aw Ato prote

of other communist, orparty regimes in the orbit of the Soviet BfSc

The Revolution Protection Law:

The Revolution Protection Law was issued on Januatp@s, by Legislative

Decree No. 6 . It states that perpetrators
of the socialist system in the state, either by actions, verbally, or through writing, or

by any means of expressiomeadr Aludbd, shhdeamgon s
rallies, riots, or instigating riots as well as spreading chaos and undermining public
confidence in the goals of the revolution
prison, and may i ncl ud e articlesobtiisdawsdngistoh gent s
flabby, vague phrases that make possible broad interpretations of any form of
expression contrary to the whims of the rul

This |l aw constituted the most danger ous
Party. Itallowed the repression of political dissidents at every level without mercy,
and protected the party from any criticism. This law was meant primarily to suppress
any popular objection of the government. In short, Legislative Decree No. 6 protected
the revdution from the people! The wording of the abawentioned law was so
comprehensive that the Syrian authorities exploited it to close all the doors to the
opposition and intimidate anyone who might disagree with views represented by the
regime. Every stateent, act, brochure, or talk that the ruling party considers contrary
to its views is considered a crime fAcontr a

% For more details, se®ashir Zanh a6 A b i dmihy and Politics in Syriap. 396; and Patrick Seal,

Asad pp. 15%157.

®AminakHaf ez, fAThe Military CoupsHaifre z3agmerd®@/, as Recount
interviewed by Ahmed Mansour, on1llp20@gr am AWi tness t
http://www.aljazeera.net/NR/exeres/278292CEB35 4FEB B823 9A20F7DDO007A.htm

“See: Political Report of t he"NatonalConferenck eader ship of
(Damascus, 1965).
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This law is a most striking example of the intellectual terrorism practiced by
the Syrian regimé¢ owar ds its people. |t vi ol ates ¢
opinion in a peaceful manner, rights enshrined in international covenants human
rights law, most notably in Article 19 of the Universal Declaration of Human Rights,
t hat &uvergoneslss the iight to freedom of opinion and expression; this right
includes freedom to hold opinions without interference and to seek, receive and
impart information and ideas through any media and regardless of franfiers.

State security courts consideredisab respect human rights and criticism of
violations of these rights crimes fAcontrar
Human rights defenders were sentenced to hard labor in prison for periods ranging
from five to ten years. In 1992, fifty pple were arrested for their connection to the
Committees for the Defense of Democratic Freedoms and Human Rights in Syria.
Seventeen of them were referred to the State Security Court and some were tried in
secret between February 29 and March 17, 199%yées were prevented from
contacting the accused. The evidence against them was a statement issued by the
Committees for the Defense of Democratic Freedoms and Human Rights on the
occasion of the fortyhird anniversary of the Universal Declaration of Huma
RightsP®

A power struggle among the | eaders of
emerged following a failed coup by Nasserist partisans on July 18, 1963. The Military
Committee split into four different blodst wo 6 Al awi te bl ocs repre
a nd ranQansunni bloc represented by AmirHalfez, a Druze bloc represented by
Hatt oum. The status of some OAl awite offi
campaign to liquidate many prominent Druze officers and a number of officers from
the Houran Provire The sectarian and intezgional tensions which erupted during
the power struggle among the Baodthist pol
members over the extent of minority control within the party and the armed t8tces.

The conflict was decisivgl r esol ved by O6Al awite officer:c
power in a coup on February 23, 1966, that toppled Amhiadilz, who was seen by

% UN General Assembly, The Universal Declaration of Human Rights, Article 19, December 10,
1948.
“The Syrian Commit tQ@peprfeosrs iHuemalna wRsi gihnt sSy riii a o
http://www.shrc.org/data/aspx/004RESEARSH.aspx
190 Nikolas Van DamThe Struggle For Power in Syripp. 81i 94.
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the Military Committee as a man without any political constituency or partisan
background.

The power struggle overlapg with different ideas and ideologies related to
major questions of the emerging state, as well as to the Palestinian question. All of
these issues melted amidst sectarian tendencies in the struggle for power. After the
overthrow of Mo h aemmend waé formedaah the whim gf coup
leader Salah Jadid. A Law of Field Military Courts was enacted to enable them to
suppress their opponents with an iron fist. On August 17, 1967, a Legislative Decree
regarding the establishment of these courts wagasslhe interim country leadership
decided that such a law was necessary when they met just two days after the coup, on
February 25, 1966. This means that such a law was not designed to address the state
of war that erupted in June 1967, but was desidgoedhe suppression of internal,

Ai nsurgent o movements.

The Law of Field Courts:

Legislative Decree No. 109 states that:
crimes within the jurisdiction of military courts and committed in the time of war or
duringm | i tary operations. 0 The decree define:
as fAactions and movements by the army or
collision with an armed enemy. o0 T+Hhi s gave
compliance with the tues and procedures set forth in

text of Legislative Decree No. 109 regarding the establishment of the military field
courts was issued on August 17, 1967, under the provisions of the interim country
| eader shi p rabfSocialibt @artand thehCouhcil of Ministers Resolution
No. 109 that was issued on August 14, 1887.

The first article of the legislative decree makes the connection between the
creation of the military field courts and a time of war or military openat The
conditions of these military field courts do not guarantee justice for those on trial,
because speed in the implementation of verdicts is valued more highly than accuracy
or fairness. This was exploited by the authorities to implement large nuwhbals
in ambiguous circumstances, killing many detainees tried in this way.

191 see full text at the end of this report within the appendices.
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Paragraph C of Ar t + Thie dunctibns oft theppuldicat es t h
prosecutor at the court by one judge or more from the military prosecutor nominated
by the Minister 6 Defense. B The public prosecutor at the court has all authority and
power granted to the military Attorney General and the investigating judgéhe«C
public prosecutor i ssues verdicts not sub
military field cours cannot be challenged, and thus violate the rights of the Syrian
citizens which are guaranteed by ordinary courts.

The military field courts were later used to liquidate the opposition. It turned
out that the term Aenemyregineaatherthanflsgaelr i ng t o

The military field courts have been used a:
March 1966 when he referred a large number of suspects to a military tribunal headed
by ther Lieutenant Colonel Mustafa Tlas, a friend Hafet-Aas a d 6 s , wh o

distinguished himself in the past on a similar mission after the disturbances of Hama

in 19641%? Tlas sentenced the poet Fahd to death. Fahd was convicted with
conspiracy to overthrow the government. Sa
alo sentenced to death in absentia for ch
sectar i an® The same toorts sver® later used in the events of Hama.

Following are some examples of the practical application of the military field courts
which the Syria aut horities wused during fAThe Even
were also used to cover up the excesses of the Syrian security services.

With the growing armed conflict with the Islamists, the regime began a
number of massacres in the months of FebraadyApril 1982 in Aleppo, Idlib, and
Jisr atShugur. To uproot the armed Islamist opposition, Asad issued Legislative
Decree No. 32 in July 1, 1980, which state
internal di st ur banc e sndof paragrapf (BsohArtiglé 2lof be add
Legislative Decree No. 109 issued on Augus
of military courts needs an order issued by martial law decree, as stipulated by Decree
No. 109 for the establishment of military fietsburts, no order was ever issded
neither a decree declaring that the country is internally disturbed nor that announcing
a state of war was passed. The military field courts operated without any legal basis.

2gee: Tlaso6s autobiogr aph ywpmobdtafatabserd on his of fici a
103 AI-B ath§ (Damascus), March 28, 1967.
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Tlas transferred thousands of detaideesostly kslamist® to these courts for the
commencement of collective liquidatid¥.

The Massacre of Tadmur Prison:

Mohammed Salim Hammad, a former detainee in Tadmur Prison, described in
his book,Tadmur: Wetness and Witnessbdw, after five years in detention fatut
trial, the cell door opened on March 30, 1985, and the names of a number of wanted
prisoners were called for tridl> i Wwe were put together in |
approximately 7080 people, and we were blindfolded, handcuffed, and ordered to sit
in a guatting position with our faces to the wall while and our backs were, as usual
facing the police who did not stop kicking and beating us batons and whips. After
nearly two hours of beatings, insults, and torture, they called my name and | raised my
hand b answer. At the door of the room where the trial was set up, the sergeant
ordered me to open my eyes, led me to a chair across from the judge, and sat me
down. But due to my fear, | kept my eyes closed and my head down. The man that sat
behind the desk e&l my name and told me to raise my head and look at him. |
guessed that he was SuleimaKhhtib, who the Brothers frequently talked abtffit.

- ABoy: who asked you to join-the org
Khatib.

- ASir, | do not belong to an organi zz:

- AWhat i s your name?0o

- AMohammad Salim Hammad, sir. o

- ABoy, are you Jordanian?0 he asked v

- AYes, sir.o

YHaithamaMal eh, A Cr i me aAkltbar BlGhard kehamdNewsSegtembean 9, 2009:
http://www.thisissyria.net/2009/09/09/writers/05.html
195 Mohammed Salim Hamma@admur: Wetness andiifvessed
http://www.shrc.org/data/aspx/005BOOKS.aspx
1% syleiman aKhatib was chiebf one of the military field courts ¢t
Eventso of the 1980s.
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- AnBoy, dondét we have enough pimps? )
and fight with them?o0

- ASir, | did not fight or anything. o

~

- i Wh & tyourirelation with Salem#lamed? 0 he asked me
looking again into my file.

~

- Al knew him since my years i n univer

- Suleiman akKhatib did nothing other than raise his eyebrows. Then,
he turned to me and shoutahdhut i Her e,
you need to be hanged to death from

Then he turned to the sergeant after h
him. As such, my trial ended. o6 Hammad thou
He wondered the time why it was thas cellmates, who had experienced the same
guestioning and sentencing, were all executed while he was released 11 years later.

Abdullah atNaji, another former detainee, recounted in his b&aodbaths
in Tadmur Prison his experience with the fieldoart that tried hint’” He wrote,
APrisoners who were to b-Qaamrdurtyard, theefrse cal | e
courtyard . . . Everyone sat on the ground with their eyes closed and their heads
lowered. In this way, they had been subjected to caltl @in in the winter and
scorching sun and heat in the summer, besides beatings and humiliation at the hands
of soldiers. Then they were admitted into the courtroom, one after the other. The
committee of the court was composed of several people, withi &@amn as
chairman. Some officers of the special units and defense brigades were seen
participating in the trials. Then, the detainee was questioned by a judge, who asked a
scribe to write a summary of the twatai need
he was . . . or he confirmed his statement that . . . or that he has no relation to the
organi zati on, or t hat he i s not affiliate
statement was summarized into a few words, or several lines. If the detaidde trie
deny anything, he was sent back to be tortured. The judge did not take admit the
content of the statement, but extracted new confessions to be recorded in the final

197 Abdullah atNaji, Bloodbaths in Tadmur Prisod993. A full text of the book is available at:
http://www.shrcorg/data/aspx/012BOOKS.aspx
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report to formulate the grounds on which the ruling would be issued. The detainees
were advised that there is no point in denial or discussion, and the detainee can only
agree and put his finger stamp on all his criminal actions; otherwise, he would agree
under torture.o

There was a high security committee comprising the heads of the majo
security services that is charged with drafting public policies and giving instructions
to the field courts, in accordance with the directives of President Haf&gael
Those who were sentenced by these field courts with six months in prison were
relesed in 1991, eleven years later. Many died from severe torture and those whose
fate is uncertain are considered missing. Some who were sentenced to ten years in
prison were sent to the gallows. In 198984, when President Hafezssdad was
suffering froma severe disease, many incidents of execution occurred in Tadmur
Prison due to the intervent i-Asad. Theffield he pr e
courts were a front created to sentence detainees to death and hide their traces. No one
knows where thaswho were executed or died under torture were buried.

State Security Courts:

The disappointing June 1967 War increased popular dissatisfaction with the

militant, l eftist gover nment of Sal ah Jadi
Party between thgroup of officers who seized power in the name of the party and the
partyods historical | eader shi p, or between

Arab) leadership and the country leadership. Legislative Decree No. 47, which
established the State Sety Supreme Court, was issued on March 28, 1968.
According to that decree, the court is based on the provisions of emergency law, set

up Aby order of the martial ruler.o The St
president and two judges, onedivihkn and one military, and Nt
Security Supreme Court is represented by public prosecutors; their chairman and

members are nominated by the marti al rul er

The special court has jurisdiction over the crimes set forth by the legislative
decree in question and its amendments. It also heard all other cases referred to it by
the marti al ruler, and dall the cases that
hear. o0 The objective of repl ac e mariyt t he mi
court was to expand the scope of the special military field trials to include civilians.
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The decree states that the <court can hear
military, whatever t®heir capacity or i mmun

However, the most important jo in this article is that it is pertains to crimes
defined by the Revolution Protection Law (Legislative Decree No. 6 issued on
January 7, 1965), and dit has jurisdiction
said Legislative Decree, anditsam d ment s; 06 t hat i s, it can t
the regime in any form, even if only verbal. The key to this law is that it made
Aregi me securityo equivalent to fAstate sec
that dealing the state with the pimlal system. This would be established in the
Constitution of 1973, which makes the Baodt
Article 7 expanded the crimes that are punishable by the State Security Court to arrest
anyone who the authorities saw as political, notably Islamists and other
dissidents?®

Nasrat Menla Haidar, former chairman of the Supreme Constitutional Court,
has criticized the State Security Courts a
a state of emergency. The cases arerredl by martial order, do not follow the
judicial authorities, as represented by the Supreme Judicial Council, and do not have
adequate guarantees for the suspects. This is due to the integration of the prosecuting
and investigation authorities. The twoeaindependent authorities in the ordinary
courts. The decisions of this court cannot be challenged before an appeals court, in
violation of the principle of independence of the judiciary and the principle of
equality among accused citizens . . . Thisaties the constitution and contradicts its
provisions which guarantee the right of appeal, judicial independence, and equality
among citizens, not to mention that the Supreme State Security Court originally
lacked constitutional legitimacy, as its formatios not stipulated in the
Constitfution. o

By examining the texts of the law articles, we can see that the Supreme State
Security Court has absolute power of rammpliance with the laws of due process,
which is the basis for fair trials. Its rulings aradi and there is neither monitoring
nor review of how investigations take place. The practice of torture on detainees or

198 5ee the text of Legislative Decree No. 47 on March 28, 1968, in the appendices section.

19 fFar from Justice S g Suprente Sta®ecurity Coury Hu man R, Gebruasy 24V2009 h

http://www.hrw.org/en/reports/2009/02/2 3Haistice-0

1'see: Nasrat Menla Haidar, ATheyPoipci p9e of Equal
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the conditions of harsh interrogation against them are ignored and the court does not

pay attention t o t hresantdaugbtérs thandetaimegs mdyet ai n e
subject to, for example. The State Security Courts are ho more than fronts for the
sentences that the security services would like to be able to give theniseMes.

State Security Court sentenced hundreds of leftissidients and human rights

activists to long terms in prisons. Some of them were permanently disappeared and

traces of others were discovered only 30 years later.

General Intelligence Directorate

Only nine months had passed since the establishment d3t#te Security
Supreme Court when a legislative decree was issued to establish the General
Intelligence Directorate. Decree No. 14 was issued on January 15, 1969, stating that
ANone of the employees in the directorate
committed during the execution of the tasks entrusted to them or while carrying out
these tasks unless an order of prosecution
was confirmed again in Article 4 of Decree No. 5409 of 1969, governing the work of
the Gener al I ntelligence Directorate, which
General Intelligence Directorate, nor the people who are assigned, loaned or
contracted, can be directly prosecuted for crimes arising from their job or in the
course ofhis job, unless he is referred first to a disciplinary board in the directorate
and the prosecution order is issued by his Director.” This decree unleashed the hands
of the security services to intervene int
discphl i ne them according to the desire of th
of being held accountable for the crimes they committed in the course of performing
their tasks. Certainly, this decree led to the predominance of the security services in
the absence of any law and their interference in the daily lives of the Syrian people.

Four

Collateral Suffering

1 HFar from Justice S y Suprende State Security Coatluman Rights Watch.
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All relatives of disappeared detainees since 1980 to the fourth degree were
banned from security clearance, and therefore from any governjolentAll
government jobs (and many private businesses, including operating a falafel stall)
must have a security clearance. Many relatives have been deprived of their civil rights
or their property that was confiscated or looted by security officers. Siraaumber
of the forcibly disappeared reaches nearly 17,000, the number of Syrian nationals
subjected to such punitive action for thirty years (12809) easily exceeds a million
people. Therefore, over 5 percent of Syrian citizens have been tresecbad class
citizens subject to discriminatory and punitive measures intended to destroy the
families of the detainees socially.

Unfortunately, most Syrians do not feel the tragic humanitarian consequences
of this collective punishment. Human rights orgations often consider this issue
marginal compared with enforced disappearances themselves. This, however; is short
sighted. The crime of enforced disappearance opened floodgates to systematic and
official marginalization of broad sectors of society.fsuri si ngl vy, the Unite
Commission on Human Rights lacks any mention of discrimination cases attached to
the phenomena of enforced disappearances.

On the other hand, the relatives of the disappeared suffer from severe
psychological damage, espegyalhose who are unaware of their fate of their loved
ones to this day. This aspect of the crisis is also vad@ressed. An academic
psychol ogy study found t hat a victi mds
di sappear ance of -conBdeneland $eb feustrdtion résliltmgftom s e | f
the loss of a breadwinner and beloved. The consequent psychological disorders and
emotional deprivation show clearly that she has an adjustment disorder accompanied
by depression, feelings of desperation, and permamginiy. Her feelings of anxiety
mixed with depression are due to her deferring all hope since her husband was
detained, and the denial her suffering until the return of her husband. But at the same
time she is convinced that he will never return. Sometjmg&he resorts to
psychological defense mechanisms of denial of reality and the prevailing social
norms. She manifests this mechanism verbally, calling her husband by name several
times a day, and mentally, reflected in her imagination and unrealistis hbjpe

1. Syrian academic in psychology. Unpublished report prepared for Dasm@sniterdr Human
RightsStudies. (Damascus: no publisher, August 2009).
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Of course, these symptoms increased under the influence of growing
frustrations, especially in the early stag
know the fate of her husband often fail, but at the same time she is in denial of the
reality that she will never know the truth about the fate of her husband.

ACompensationo i s one means of psychol
detainees frequently use. To face social pressures and deal with the burden of raising
children, the mother often seeto appear strong and confident despite her weakness,
and her psychological and physical needs. The larger and longer the trauma, the more
people resorted to such mechanisms.

An often overlooked consequence is sexual frustration due to the loss of a
husbmd, especially when the wife is young. S
remain faithful to her husband until he returns and to tend to the obligations of their
children, which often conflicts with her physical and psychological needs. Society
pressures her to forget the subject of her husband, and prevents her from thinking
about herself and her future and meeting her psychological and physical health needs.

Many women are afraid to move on, for fear of social stigmatization in image in the
eyes & her children and the community.

Oof t en, psychol ogi cal scars accompany de
standards of living after the forced absence. Sometimes, other relatives and friends
went missing, or were killed, inheritance or other financiatusities were
confiscated, and the victimsodé relatives we
ripple effects drove women to find work and support themselves and their families.
These frustrations led to withdrawal and the erecting of social mraeund
themselves and their children, who were used as a means of emotional protection.
This withdrawal is reflected in widowsdé po
the main breadwinner for them. Many times, mothers would be overprotectiverof the
children, preventing them from studying and working far from home. All these
patterns of behavior are caused by an inability to adapt to, and overcome, traumatic
situations.

Of course,mental iliness during the first phase of enforced disappearance is
often classified a®ostTraumatic Stress DisordePTSD). In the beginning, the wife
feels that the immediate safety of her and her children is threatened. She tends to
express the experience of her husbandds d
behavor. She frequently relives the horrifying experience through images, ideas, and
dreams of the incident. Sometimes the afflicted revisit the experience in
hallucinations. Seeing, hearing, or recalling any symbol, object, or thought somehow
associated withhe arrest elicits a strong sense of anguish. In the first phase of
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detention, the wife tries to avoid situations, thoughts, and conversations associated
with the trauma, sometimes even the activities, people, and places involved. Another
psychological defese mechanism is the inability to recall important aspects of the
tragedy. Other documented psychoses arising in the early stages of loss include a deep
sense of rupture and alienation from others, an inability to feel love, and excessive
fearful response® the thought of the future and anything unknown. Sometimes these
symptoms emerge about six months after the arrest of a loved one.

Mental footprints of trauma manifest clearly in the children of the missing. The
psychological repercussions on the claldiof political prisoners are very similar to
the consequences left behind by wars and other disasters. Children are
devel opmentally damaged as a result of t
addition, misperceive reality, and sense the Hgsellapse ofthe world and its values
and ideals embodied in the father. Their cases evolve with the emergence of
nightmares and a heightened need for security that transforms into fear of self and
society. One can glean a sense of emptiness and loss of orientaherchildren of
the disappeared. And then, mundane questions eflselit arise: Should we pray or
not pray? Should we speak or be silent? Are we progressing or becoming under
developed?

Furthermore, the children of the missing and political prisoneen cfuffer
from an internal conflict between belonging to a society with its values, customs, and
laws, and love for a fath@rrepresented to him as a principled hero destroyed by
societybs abusive and wunj ust | a wtheir | t i's 0
disgruntled behavior and negative attitudes in many cases; the son or daughter sees
that their society and culture violated the honor and basic human rights of their
parents. Their government and society deny their most traumatizing experienoes, eve
holding the children themselves accountable through negative consequences in their
social and professional lives.

Children of the disappeared are deprived of employment in the state and
graduate study due to a lack of security permission pay a heaeyntionly in pain,
deprivation, and sorrow, but also in their professional opportunities. They learn to live
in a state of verbal denial about their fathers, but at the same time seek to maintain the
heroic image of their father as a martyr who sacrifibedself for his values and
principles. The greater the social and political pressures on the families of the
detainees, the greater the severity of the psychological conflict. The impacts of
frustration, denial, and detachment from reality lead to despair occasionally
mental illness.
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Children and mothers alike are haunted by an altered sense of time. For them,

time is I|imited to the term of the father
suffering and related problems correspond directly withdigtention of their father.
There is a sense that wupon the fatheros r e

continue as it did before the disappearance. As a result, many wait for a very long
time with a sense of hopeful desperation to see tlernreof those forcibly
disappeared. We were surprised that some p&aplen wives, parents, brothers and
sister® no longer want to ask about the fate of the disappeared for fear they might
actually hear the truth. They wait their whole lives for the moneértheir return
because they do not want to know that the loved one died long ago. They want to keep
hope alive! Many families of the victims fear of the truth, for good reason.

Social and Psychological Impacts

Families of missing people are living inrestant pain due to their not knowing
the fates of their loved ones. Many families fear that the confirmed death will affect
soci etyo6s vThe wm®rnatoohal Gomvention for the Protection of All
Persons from Enforced Disappearaiscelear thathie families of the direct victims of
this crime are also victims. Article 24
Convention, 6victimé means the disappeare
suffered harm as the direct result of an enforced disappesaa Each victim has the
right to know the truth regarding the circumstances of the enforced disappearance, the
progress and results of the investigation and the fate of the disappeared person. Each
State Party shall take appropriate measures in thésred . 0

International law is clear that the family members of those forcibly
disappeared are victims of torture. The Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power states
0 v i c tsa imlédesa Where appropriate, the immediate family or dependants of the
direct victim and persons who have suffered harm in intervening to assist victims in
di stress or to prevent victimization. o The
Nations hastated that enforced disappearance is a violation of Article 7 of the
International Covenant on Civil and Political Rights.

International and regional law concerned with human rights takes a similar
position. For example, the European Court of Human Riggits on May 25, 1988,
in the case of a mother whose son was di s
apprehension suffered by the applicant over a prolonged and continuing period of
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time caused her severe mental distress and anguifghe] .herself [wa] the victim
of the authoritiesd complacen®y in the

The effects of an enforced disappearance on a family are different according to
age, gender, culture, and length of time since the incident of disappearance. However,
there exist effects shared among all afflicted families. To research the social and
psychological effects suffered by relatives of those disappeared in Syria, the
Damascus Center for Human Rights Studies conducted interviews with a large
number of familymembers, especially sons, daughters, wives, and mothers. The
guestions focused on: the most prominent forms of suffering (psychological, social, or
material), the relationship between the family and society, how the experience
affected character and persdity, and what can ease the suffering and pain in
relatives of missing people seek.

The families of the victims suffer from PTSD, depression, mental psychoses,
and physical disorders. Trauma symptoms are physical, psychological, cognitive, and
behavioraland may last for many year¥. The first feelings experienced tend to be
fear, pain, anger, and frustration. Many suffer from insomnia, unexpected outbursts of
anger, anxiety, and a sense of guilt.

We found that those who were children at the time of gisafance are the
most vocal and expressive about how they suffered from the psychological crises
arising from the enforced disappearance of a father. Most were very young when their
fathers went missing, the oldest not more than eleven years old at ¢hd tiey were
better able to narrate small details and describe the anxiety and psychological
disorders they still suffer today.

Samer was eleven years old when his father was detained for nearly thirty
year s. He sai d: i Ho w wasuhis dather,tnot heag dertain o
of his death and not able to see him! It was a nemding waiting game, a

2. Kurt v. Turkey,May 15,1998, The Europea@ourt of Human Rights.
http://www.fiacat.org/en/spip.php?article638

3.Khurram Parvez fiFr om Vi cti ms -NMoval Sdgart teethedFamilids ofivdimg ofh o

Enforced Osappearancé,The Voice(August 2009)Association ofParents of Disappeared Persons,

Kashmir, Indiahttp://www.afadonline.org/voice/aug_2009/voice_august 2009/tvaug2009 9 12.pdf
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continuously bleeding wound that does not heal, pain and anger. | felt a sense of
separation from the community was unable to provide a minimugredeof
protection and security ... There was not even a justification for the arrest that | could
have dealt with, to accept what happened as a logical consequence of a mistake made
by my father, for example. There was no trial or evidence or even wenigirsg what

he had done. | do not know exactly what they charged my father with, or what my

father did specifically to receive such a fate. But we all meet with our portion of this
115

coll ective puni shment. o

He continues: il u s eald thedeeling o permanant mi st r u
insecurity, never at peace. | also suffered from the efforts to dispose of these feelings
in order to gain a modicum of 1inner peace
within a shell of p a anmer desgribes ¢hé constant gadting, and
he and his family endur e: AGi ven the strea

over the years about his fate, and the length of his disappearance, which will reach

thirty years in a few months, | would say we stopjoeiking for him many years ago.

Hope will not die deny completely, however, until we receive a formal announcement

of his death by those who arrested him. So you could say that he is still alive in our

minds and the wound is still fresh and flowing. Ierth a torture more chronic that

this which affects the relatives of each d

Another factor that worsens the situation of the relatives of the disappeared is
the fact that this issue cannot be spoken about in public. Coping with thdytiage
confined to thoughts, memories, and conversations behind closed doors. Raising the
issue of missing persons to the level of public discourse would be a means to
rehabilitate of victims, to restore their dignity, and to enable others to sympathize.
This communication would revive the bonds of trust between individuals in society as
a way towards national reconciliation.

Amer, who was eight years old when his
cannot speak with anyone about the issue of my fatheaubedhis induces fear and
makes people suspicious. Because | feel an urgent need for others to understand my
suffering, | find myself always isolated among a small circle of those who have
similar experiences. | have lived as a half orphan, although thgrfes not officially

4. Sn of missing person, interview Hyamascu£enter forHumanRights Studies, September 2009.
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dead. Our lives are built around waiting for the moment of his release. Others do not
understdnd that. o

Giving opportunities for victims to talk about what they have suffered, and to
remember through an event or building that ieduas a mechanism for collective
memory both at the formal and informal levels, is a key factor in the healing process
to turn the page on the pas$he International Center for Transitional Justice claims
thati Re member i ng t he pasringtp thaseswhd diesd oraver&k i nd o f
sacrificed. However, the mechanisms of memory can contribute to the attainment of
other goals of transitional justice: the search for truth, ensuringewamrence of
violations, stimulation of dialogue and discussion abin@ past, writing of an
appropriate historical register, listening to the voices of the victims, and pursuing
objectives associated With the reparations

In most cases we sengedspecially among the sons and daughters of the
disappearedl outrage and anger not only directed towards those responsible for the
crime, but also towards society as a whole. Society has proven unable to change this
stifling political atmosphere for decades in order to help them reach the truth. At other
times, the intemewees communicated a recurring sense of guilt resulting from their
inability to initiate steps that would help their loved ones climb out of the darkness of
enforced disappearance.

With this in mind, read Samer o0ser story n
watching my grandfather being handcuffed, and watching armed intelligence agents
escorting my father and other members of my family, including women, and |
remember security agents staying in our house for several days and arresting
everybody who cameotvisit us. | remember them raising their weapons before
opening the door.o He <continues: AMy fath
prison where we were able to visit him two or three times before his disappearance
without any trace. | was the onehw saw him the last time, because only children
were allowed to enter during the visit.
about those days, but what remains most vi
anger, my inability to surrender to realignd the inaction displayed by people that

o

5. Son of disappeared person, intewwiga email by the author, August 2009.

6. i Ma -Magbkood bil h y aDbh i akl fWwh& & Meant by Reviving Remembrance?], International
Center for Transitional Justicéttp://www.ictj.net/arabichemoralizationar.htnfquote translated into
English)
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did nothing to return my father to me. o0 Th
Afailedo to do anything to help his father
was a collaborator. Sympathy was the oslypport we received at that time. | do

remember people that took risk and dared t

Ruba was thirteen years old when her father's disappeared nearly 15 years ago.
The reasons for his arrest are still unknown bezdws was not involved in any
political activities. She said: AnWe | earn
neighbors, who said he was arrested at the store where he works. Since that moment,
we do not know an y' ®he exgressed lerelings tovaed her f at e. 0

extended family, saying, ARThe extended f an
towards their son. Nobody asked about him after a while. My mother, my brothers,

and | remained alone in emotiomgddetotaumul t . o
sense of guilt, saying: Al feel very remis

him. | suffered a lot because of that. | have a great hatred toward those who hurt him
and took him away from us. What most torments me is that | do not Whaivto do
or how to act in order to give my father his due

Something else that increases the suffering of families is the inability to
practice religious funeral rites. Prayers and mourning normally help people to
overcome the incident of loss. Relasvef disappeared persons live in the agony of
confusion and pain in the absence of physical evidence of their fates. This makes it
impossible to really mourn the loss of loved ones, even in cases which the missing
person has almost surely died. Familiear fthe missing may be dead and his body
thrown somewhere in an fAundignifiedd way.
by the authorities, many families would not rest until the truth appears and remains
are found and identified by the famdlyor by canclusive evidence otherwis&lmm
Saleemdbs son was arrested in 1980, and he
|l at er . She says, ABurying the dead is an h
declared dead and buried in a known place, Iwouldv t him and recite t
him every day. However, | do not know now if my father died and his body was

7. Daughter of a disappeared person, interview via email byutier October 2009.
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thrown into a dustbin or into the desert, as they say. This is absohdedyn
(forbidden). All peopl e®deserve a grave an

A Syranhuman rights activi st tol d me, Al n
killed in the fighting between the authorities and the Islamists were announced in the
Official Gazette; but this announcement was not followed by the handover of bodies
to their families, or were their deaths registered officially. Families had to go and do
that themselves. But many did not do so because a lot of errors were made in the
published lists. | remember al6 year old young man who had been arrested in the city
of Aleppo and was nmtioned among the dead. After several years it turned out that
he was still alive and was able to visit his family before being released after spending
more than 14 years in prison.o

In other cases, denial or disbelief of what happened was the most salient
reaction. This caused tension in relationships with the rest of the family because of the
refusal to mourn the loss along with thelymin was 12 years old when his fatéer
allegedly involved with the Muslim Brotherhoddnother, and two of his brothers
were arrested in 1980. While other family members were released after periods
ranging between five and twelve year s, hi s
t han hearsay reports that he had died. i C
primary reactiorwas to daydream, in which | imagined that | was torturing those that
the adults around me called the enemies, those who arrested my father. | even
invented new ways t o Aferthree years, Arhireemerédm my mi
stage of denial and diskhee f o f what had happened to his
my memory and the memories of people surrounding me, and gradually | could not
believe any word about what happened in the prisons and what happened to my
father, my mother, and my brothers. Tb@ised me to struggle with my family and to
be in constant tension with them that continues even now, although my stage of denial
is over after | asting about fifteen years.

Amin, like many of his generation who experieneéAhdath(The Events),
sufferedf r om anot her conflict. nOver ti me, due
whole family turned entirely proegime, but at the same time, whenever they spoke

8. Mother of a disappeared person, interview bythmascus Center for Human Rights@es,
September 2009.
9. Sm of a missing person, interview &anail by the authoiNovember 2009.
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about my father, they would cite long lists of grievances and suffering. The memory
of everythng was mixed and troubled. This compounded the difficulty of dealing
with the whole thing. o

Al t hough the suffering involved al/l fanm
greater and almost seemed at times a double burden, as we found while conducting
our interviews. This phenomenon is applicable to most societies that have undergone
such violent traumaFlorence Tercier, Women and War Adviser at limernational
Committee of the Red Cragss a i d , Al n most <cases, men di s a
their husbandsfathers, and sons. This may lead to serious consequences, and
particularly women swallow their bitterness. When her husband disappears and she
does not receive his death certificate, she is considered neither a wife nor @& widow
she has no rights over famiproperty, and often was not given legal custody of her
chil dren. She is not entitled to a widowds
matters worse, she must support her family and educate her children. This situation
requires, for thousands of wem around the world, a great deal of strength and a lot
of courage afd steadfastness. 0

In most of the investigated cases, the mother or wife is the person who stays
most involved with the issue of missing persons, searching for ways to learn of their
dest ny . They often insist on distancing thei
in the matter, for fear of security consequences. Umm Ahmed, now in her 80s, has
been searching for her son for nearly three decades. She describes her feelings,
s ayi n gite thé passagp of 29 years since his disappearance, my heart does not
accept that he has died. | visited him once in prison, shortly after his arrest, and then
no news at all. Some of those released during the past few years say he was executed

BN

butldomt bel®eve it. o

Umm Ahmed said she has asked every off
have visited ministers, heads of the security branches, and wives of officials. | did not
leave any gifts of money or jewelries in my efforts. | stayed up long naghtise
Director of the Office of the President, a

10. A AMafqudun: A-Ni sad VYat ahammal n aa-0B®ZTHeaVhissingaNtome r an  mi n
Bear a Large Share of the Burden], International Committee of the Red Cross,
http://www.icrc.org/web/ara/siteara0.nsf/htmlall/missinterview-270807?opendocument

11. Mother of a missing person, interview by Bbemascus Center for Human RightsidBes October

20009.
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she has become a burden on her other chil
because they have lost hope and are not interested in searching fordatiner, but at

the same time | have long prevented them from trying to interfere in this matter, and

insisted that they must live their own lived is sufficient that my life was ruined. |

have become a burden on my other children because of my déstress.

0Al'i 6s had been in prison for nearly th
a fimediatedo visit in one of the security
Sednaya Prison, the site of many recent disappearances. His fate now is unknown
becaus he was among the prisoners forbidden vi$tdJ mm 6 Al i descri bec
effects on her: Al donodt know how to |ive

relatives who invite me to a wedding or birthday. | have another who wants to get
married. | get angreasily about the trivial things of daily life. People want me to act
as if nothing happened. My life is on hold and will remain so as long as | do not know

if my son is dead or alive. o

Despite this, Umm O0Al i i nsi sselwaffesthe tri e
the rest of the family. She isolates them from the tragedy, making the quest for her
son a personal project. AiLet them |ive the
in my concerns. I donodt ask thenmvissnything
officials, courts, and the security branches alone. | do everything by myself, and |
alone receive insults and humiliation. Tha"

In other cases, the wife is a victim twice over: once due to the loss of her
husband and the consequeainpand suffering, and again for trying to rebuild her life
in a traditional society. Mona, whose husband disappeared without a trace, described
her situation, nl 6ve waited for my husband
of his retur® especially #er news reached us that he was killdddecided to
continue with my life. When | sought a divorce, his family stood against me and tried
to discredit me, threatenmd®ng to take custo

12. Mother of a missing person, interview by Bbemascus Center for Human Rights Stud@stober
20009.
13. Wife of a missing person, interview the Damascus Center for Human Rights Stud&sptember
20009.
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Security, Economic, and Legal Impacts

The debilitaing economic, legal, and security conditions on families of the
forcibly disappeared are intertwined to an extent that makes analyzing each
individually difficult. Pressure from security/intelligence agencies and legal
difficulties both cause economic woes

At the security level, pressures ranges from preventing family members from
leaving the country to occasional interrogation sessions to denying them security

clearances for empl oyment in the public s
commonformot ol | ecti ve punishment of families o
disappeared in 1980 due to affiliation with the Muslim Brotherhood. Salem recounts

his employment woes since then, AMy sistei
securitytoworkinth@ ubl i ¢ sector, even though weore

been waiting for many years. Given our difficulty in obtaining employment in a sector
for which we are well qualified, unemployment has been our fate so far, only odd jobs
here and there. o

Al t hough Amindéds brother found empl oymen
ago, his family suffered social stigma of a different kind during the first two decades

after the fatherodos disappearance. nWe are
knows everyonelt took many long months to get an official paper from a local
government department, only because of my

did this out of revenge or fear! o

Families of the missing or disappeared are fertile soil for extortionsrandsf
by members of the security agencies who offer information about their loved ones for
a bribe. Take it from Umm Sulaiman, nearly 80 years old, lost two sons in 1981. One
was confirmed dead froml-Ahdath(The Events), and the other probably faded from
existence in the darkest corners of Syria.
he knew my son and was able to secure a visit. It was the third and last time that |
subjected this kind of fraud. | paid him 75,000 Syrian pounds, a large amount,

14. Son of a missing p&on, interview by the Damascus Center for Human Rights Studies, September
20009.
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espeally in that time. Of course, it was a lie like the other two times and the person
fled after he feceived the money. o

Umm Sulaiman said that some released prisoners told her that her son had

been executed in prison, b eltd time,H eeceiveecaf us es t
call; or someone from the security comes and says that my son is alive, not in all cases
seeking money. Often, they dondét ask for a
son is still alive. This causes me to agree to pay monenwbmeone comes and

asks for it in exchange for information ab
services leak false rumors to the families of missing persons. This is a common
phenomenon, and constitutes an additional punishment for these lberedva mi | i e s . A
refuse to sell the house in which we have lived for a long time to help the rest of my
children financially. | 6m afraid that he w
us i f we move from the house. Il " m still wa

Umm O Al i says that a |[-lavelypersonaltylinaoneme d t o

of the security services, and that he could have her son released in no time. The
caveat: he asked for one million Syrian po

amount ando all conditions. This was worth it to me and | felt that | have been re
born. However, | insisted to pay the first half up front, and that before | paid the
second half, to receive a personalized message from my son with contents proving he
is still alive. The broker refused, insisting on a verbal message containing information
about the family. This is what made me suspect a fraud, especially since he insisted
payment in advance. Disappointed, | changed my mind about the whole issue, even
though | had lseady put our hougethe only we live i@ up for sale in order to cover
the costs. 0

The expropriation of personal property or finances of those missing constitutes
an additional violation. Amin describes tFh
prior to hs disappearance and has all the papers and legal rights of a homeowner.
After we moved to live in an empty house, no one dared question about the house for
many years. We later discovered that ownership of the house had been transferred a
shorttime afteo f t he arrest of my father to someon

15. Mother of a missing person, interview by the Damascus Center for Human Rights Studies,
September 2009.
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Of course, enforced disappearances left financial burdens on many families of
missing persons, who often were the only source of income. Amin continues recalling
his famil yo6s aresd sy fatheérAamdtolder bratherel moved the rest of

my young brothers to |ive in my grandfathe
family. We were about fourteen people in one house, with only two breadwinners
with modest incomes. 0

Although financial and security difficulties plague the survivors, legal
problems are in fact the leading reasons why family members of the missing are
prevented from leading normal lives. The Syrian state ignores the International
Convention for the Protection of IAPersons from Enforced Disappearance, which
states in Article 24: AWi thout prejudice t
until the fate of the disappeared person has been clarified, each State Party shall take
the appropriate steps with regaadthe legal situation of disappeared persons whose
fate has not been clarified and that of their relatives, in fields such as social welfare,
financi al matters, family | aw and property

A Syrian lawyer involved with these issues says that famitif the missing
can take some actions to solve their legal probféhiBhe family can gain power of
attorney to act on behalf of the missing person based on personal status law, which
stipulates the conditions of the missing. Article 202 of the persoataisslaw states
t hat AA person is | ost when his 1ife, hi s
Article 203 equates the missing person to an absentee who is unable to return to
manage his own affairs because of compelling circumstances. to his place o
manage his own affairs by himself, or through his agent for more than one, and his
interests or the interests of others were year and thus disrupted their. According to
Article 204 on the possibility of judicial appointment of an agent for the loss of
|l egitimacy by the court: il f l eft mi ssing
when he meets the conditions to be met in only appointed guardian and a
representative judiciary."

But this is not a solution in all cases. In many cases, definingsfade and
inheritance rights and disposing of the assets of the missing person need approval
from the security agencies. Samer says, f

16. Syrian human rights activist, interview by the Damascus Cemtelufman Rights Studies,
September 2009.
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inventory of the estate. These are experienced by all those in a similar situalioe

condition that everything should pass through security channels hinders tidedreirs

their brothers and sistérdrom benefitting from inheritance. It is a real crisis. We

have many asset s, but cannot benefit from 1

In other cases, familiedeclared the missing person dead through lawsuit
before I slamic courts. A Syrian | awyer an
initiated a lawsuit to demand establishing the death of the missing through witnesses
to prove the incident. In one cé@s&hichis very rare because most families refuse to
believe what they hear about the death of their &ams brought two witnesses who
directly heard of the military ruling of execution of the missing person in a Syrian
prison. We got a ruling from the Islamicecot pr on o un c'¥®fhglawyéers deat h
explained that the familydés desire to prov
for more than 24 years, with confirmation from many former detainees that their
loved one was executed. The younger children vareli knew their father wanted to
move forward in |ife and settle their | egal

However, anot her human rights activist
and should not be undertaken except in cases of extreme necessity. He argues,
A Taki ngountnht enormaug suffering of the individuals around the victim,
these cases demand the attention of society as a whole. This issue should not be
resolved piecemeal and in isolation from the demands for truth, reparation and

BN

account@bility.o
What do the families want?

There is no doubt that the primary requirement of the relatives of the
disappeared is for the authorities to reveal the truth about the fate of their loved ones.
The right to know the truth about the flagrant violations of inalienable huighats
cannot abandoned or restricted. It is linked with the internatiecretiygnized duty of
the state to protect its citizens®é human r
This right is extends from the individual victims and their familiesthie larger
community that suffered from staiteduced trauma.

17. Syrian lawyer and human rights activist, interview by the Damascus Center for Human Rights
Studies, August 2009.

18. Syrian human rights activist, interview by the Damascus Center for Human Rights Studiest, Au
20009.
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The first principle of the International Convention for the Protection of All
Persons from Enforced Disappearance protecting and promoting human rights
through action to combat impunity state t h a't NfnStates are oblige
i ndi spensi bl e and inalienabl e Thasgdoid t o knc
principle stipulates that AEvery peopl e ha
know the truth about past events concegriiime perpetration of heinous crimes and
about the circumstances and reasons which led, through massive or systematic
violation of human right s, to these cri me:«
their families, regardless of any legal proceedinggye an inalienable right of
knowing the truth about the circumstances in which violations took place and about
the fate of the victim in the case of deat

This right is enshrined in many relevant international conventions and
declaratons and in international humanitarian law. The Additional Protocol to the
Geneva Conventions of August 12, 1949, and the International Convention for the
Protection of Al Persons from Enforced Di
the right to know he truth about circumstances of an enforced disappearance and
developments in the investigation and its results and the fate of the disappeared
person. o0

The Syrians that we interviewed support
| want to turn off the fie in my heart, and know if Sulaiman is alive or dead. If he
died, | want to know exactly when, how, and where he was buried. Did he suffer
when he died?06 Amer says, AfWe heard and re
were killed in prison at that timeand how bulldozers threw them into the desert,
mixed with some still alive. These images do not leave my head and | imagine my
father among them. | want to know for a fact the truth about what happened to my
dad, no matter how p @dimmitaelthed&urcpéae Codruoina n Ri ¢
Human Rights, the Intehmerican Commission on Human Rights, and the African
Commi ssion on Human and Peoplesd Rights al
information on the fate and whereabouts of missing persons,irthenstances of
their deaths, and burial location of executed persons could constitute torture in and of
itself.

The right to know the truth is closely linked to other rights. These include the
right to an effective solution; the right to legal and jualigirotection; the right to
economic and legal security; the right to effective investigation; the right of the
accused to be heard before a competent, independent and impatrtial tribunal; the right
to compensation; the right not to be subjected to torct ill-treatment; and the
right to seek the disclosure of information. Truth is the basis of the inherent dignity of
man.
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The right to know the truth implicitly means full and complete knowledge of
the events, their circumstances, who participated in tivectuding knowledge of the
circumstances in which the violations took place. Amnesty provisions and restrictions
on the right to seek information should not be used to deny or limit the right to know
the truth. Revealing the truth is closely linked wéht at es 6 commi t ment t
impunity. Disclosing the truth is increasingly difficult over time, especially with all
the obstacles facing this type of case with regard to the decay of mass graves and
fading of memory of places of burial and other det@ise human rights activist says,
AAt that ti me, there was a | ot of news ab.
there, but after a while, buildings were erected over the graves in a conscious effort to
bury the truth forever. For example, there wasl $aibe a mass grave near Hanano
Square in Aleppo, near where | live. Now there is a very large mosque built over the
all eged cemetery. 0 Reports that the variou
intelligence, began destroy any documentatiomwéstigation and torture of political
prisoners:*° There is no guarantee that all documents relating to the victims from the
Years of Fear are not destroyed.

Relatives of missing persons also want all officials held accountable for any
crimes committed anst their loved ones. They demand the return of confiscated
property, and an official apology for their prolonged suffering. However, revealing
the truth through open investigations remains the first concern for all involved, who
always returnedtothigoi nt i n our conversations. Al ca
|l ong as we cannot even to talk openly abou:

19. Statement by the Syrian Committee for Human Rights, November 21, 2005.
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Chapter Five
Transitional Justice for Truth and Reconciliation

Local human rights organizations and their wole in dealing with
victims of enforced disappearances in Syria:

The existence of such-itountry organizations is crucial, not only to resolve
this painful humanitarian issue, but also to contribute to the rehabilitation of the
victims of enforced disagarancd whether the missing or their families. Article 24
of the Convention on enforced disappearan
guarantee the right to form and participate freely in organizations and associations
concerned with attempting to abtish the circumstances of enforced disappearances
and the fate of disappeared persons, and t
However, human rights organizations in Syria operate in a political and security

environment not conducive to theiovk.

News of arbitrary executions and horrible forms of torture suffered by

prisoners who were isolated from the world since July 1980 remained fully

71



suppressed until almost the rli@80s™*' The issue gained only sporadic and largely
unrorganized attentioby individuals and associations concerned with human rights
violations as a whole. There was no space in the Syrian public sphere for such
organizations to assist and rehabilitate victims. The sensitivity of this issue at the
political level precluded theeed for an extended monitoring network to document
cases of enforced disappearances in all parts of the country. On the other hand, there
are difficulties with convincing families of those disappeared of the need for human
rights organizations to documntethese cases. Many believe this process would not
produce any results, and only open the doo
experience and expertise in dealing with such issues adds to the accumulation of
difficulties that prevent seriousgelts. The weakness of organized work on this file is
most apparent when noting the small number of complaints submitted to a United
Nations team investigating enforced disappearance. Only 39 cases of enforced

disappearancésout of thousands of cases frdii80 to 2008 were reported.

The more sustained efforts in this arena remain in the hands of human rights or
opposition groups in exile, such as the Syrian Human Rights Committee and the Arab

Orient Center for Strategic and Civilizational Studies in Londbine latter has

131 Because of the official ban on prisuisits, a black markedrose through mafialike association
with close relations with senior officers and heads of securitycéggm return for huge sumshey
securevisits for same family members of prisonemRelatives of senioofficials were involved inhis
activity. For example, therpsident ofTadmur Prison, Faisal-&hanim(oneof theimmediate
supervisorgluringthe massacre) permitted some vighsough his mothetymm Faisal, a resient in
the village of Qardaha, in return fouge sums in the mid 1980dost relativeshowever, paid huge
sums in return fofalse information i members of the security agenctedy personsvith some
relationto them.In September 2005hé National Committee for Missirfgersons in Syrian Prisons
conducted interviewwith a number of familiethathad visited their detained relativesTiadmur
Prison throughthe intermediary Umm Rsal. Compare these interviews with the corresponding
information cited in: Syen Committee for Human Rightsnforced Disappearance of Syrian
DetaineesLondon, 2000.Middle East Watcldocumentednore than 80 forsiof torturein its report,
fiSyria Unmaked: The Supmssion of Human Rights by thesAa d R e Apd¢oumts bydprisoners
released later confirthese reports. Also, Amnesty International documeosses oforture and
arbitraryexecutionsSee:MED 24/04/83 (1983)MDE 24/04/95 (1995), MDE 241195 (1999). In
par t i c uSyrarTorture,despair and Demanizationinfad mur Mi | iMD&ry Pri son, o
24/014/2001 (2001)
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organi zed, since 2004, the AHumanitari an
Homel and of Syria. o It has 1 ssued |ists
persons. Despite the importance of these lists and the ongoing efforts by thet&€ente

gather and inspect the cards of the missing, a lack of accuracy and detailed
information precludes their use in international legal procedures. The Center realized

this recently, and has called for the adoption of an international standard for sending
information about enforced disappearances. These two groups are close to the Syrian
Muslim Brotherhood, and thus their contacts are confined to Islamist circles.

Needless to say, all efforts to document cases of forced disappearances,
including those memned above, have not focused on helping the victims
psychologically, socially, and financially. There is no doubt that the novelty and
scarcity of Syrian human rights organizations contributed to the delay in addressing
this issue-*? However the weak intest in the issue of the disappearance of thousands
of political prisoners seems incomprehensible. Other than the two cursorily
documented projects reported above, there are no social scientific reports or field
documentation about enforced disappearangeanly Syrian or international human

rights organizations.

1320n December 10, 198@ group of actid t s f or med a h u ma®@ommittegsfor s gr oup
the Defense of Demodia Freed ms and Human RhegWee sctive m Fr8ngeranca . 0
Germanyand operated secretly in Syria. In April 1990, teup launchedthe Voice of Democracy

newsletter in Arabic, anbeganpublisking articles on human rights and other issues.B@cember 10,

1991, it issued a statement to mark the%&nniversary of the Univeal Declaration of Human Rights

that criticized theoresidential referenduimeld on December 2, 1994hich resulted ira 99.98 percent

approval of the reelection of HafekAsad to the presidency. The government detained the activists in

late 1991 and early 199t March 1992, tewere sentenced to prison for terms ranging from five to

ten years. These sentences practicaBylted inthe collapse of the nascent humaghts movement in

Syria. Human rights activists took the opportunity of pleeceivedopenness of the new regimeader

Bashar alAsadto resume their activities, anlde Committees fothe Defense of Democratic Freedoms

and Human Rights in Syrieesumed & work in September 2000, and took its activifie® public

view. The formation of the Human Rights Association in Syria was announced on May 7,I12001.

2003, there were only two local human rights organizations in Syoamore ddils, see:Human

Rght s Watch, fAThere is No Room to Breathe, o 2007.
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In November 2003 the Human Rights Association in Syria issued a report
entitl ed AEnforced Di sappe apagenrepersonly n Syr i
estimated the number victims of enforced disappece sinceal-Ahdath[ A T h e
Eventso] of the 1980s at 7,000 people. The
articles and international covenants on human rights opposing this phenomenon,
including t he ADecl arati on om Enfdnced Pr ot ec
Di sappearance, 0 adopted by the United Nat
47/133 on December 18, 1992. Unfortunately, the report only included examples of
cases of enforced disappearance from the periodi 2093. The report noted in its
introduction that the many families of forcibly disappeared persons did not resort

human rights organizations in Syria due to their scattity.

In early 2005, a number of human rights activists formed the National
Committee for Persons Missing in Syrian Pristmsndertake field documentation of
enforced disappearances during the period 12990. Through work done in 2005
2006, the Committee had documented thousands of new cases not included in any of
the previously published lists, and completed verificabbexisting lists containing
the names of thousands. However, the Committee suspended its work because of
unfavorable conditions on the ground. In May 5, 2006, the Syrian Committee for
Human Rights in London issued nearly 4,000 names of detainees who were
enforcedly disappeared since 1979, organized by province. Although the list is more
accurate than that published by the Muslim Brotherhood a few years ago, it still lacks

precision.

While it is true that most of the annual public or private reports thatan
rights organizations in Syria have begun to issue refer to enforced disappearances, the

references are usually in general terms and thrown in a long list of human rights

133

i All k ht iQfas & i a If i EnforBed Disappgaaaiceq in Syria], the Human Rights
Association in Syria, 2003.
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abuses. In addition, most organizations are only interested in the most reesht‘ca
Few organizations dare to issue a report calling for the Syrian government and open

the file of the missing®

A number of human rights activists have attempted to raise the issue widely.
For example, attorney Razan Zaitouna, deputy director of timeaBaus Center for
Human Rights Studies, published one of the boldest features to date on the forcibly
disappeared during the period 1979 8 9 , entitled AForcibly Mi
Time for Exposi ng?® Ranad wréte abauuthettragiidtirhsiof y . o
enforced disappearance who are fion the bor
the trajectory of the issue in human right
on the issue of missing per s oeeksbothtruthSyr i a, 0
and accountability. Haitham -Maleh, former president of the Human Rights
Association in Syria, published several articles and press releases on the issue. This
included a February 26, 2A)-BlBsad newsplapgerc | e i n
entitl ed, fAFAh@atll Evoefnt she Ei ghti es and the
Compensation. 0 However, these articles di

attention to the issue.

However, international organizations like Human Rights Watch and Amnesty
International issue reports that always refer to the issue of enforced disappearances in
Syria. However, none of these organizations have issued a special report on enforced
disappearances in the Syrian prisons. Neil Simons, Middle East at Amnesty

Internatonal, said that the current weakness in following the phenomenon of enforced

134 g5ee, for example, the 2007 report on Syrian prisons by the Arab Organization for Rightm
1%5ee, forexampldf Unt i | When? Ar biotcedRisappeafaece Formtah ©@ngoing nd F
Threatt o Def enders of Democr acdhgCanmitteedHar thaDefei®éa ht s i n Sy
Liberties and Democracy and Human Rights in Sydalnternational Day of the Disappeared.,
DamascusAugust31, 2008. Sealso:AAmmarQurbi, i R e p o migonsaniSyriR the National
Organization for Human Rights in Syria, 2007.
13%Al-Mustaqgba) January 15, 2006.
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disappearance in Syria is due to the fact that most of the thousands missing
disappeared in previous decades. The sparse coverage is also due to limited resources,

the current plitical climate, and [other?] pressing human rights issues in the country.
However, he continued, AThe role played by
and Human Rights Watch, in documenting torture in the 1980s and 1990s is still to

thisdayoneof he most i mportant and credible on t

Statistics:

The dearth of accurate statistics on the number of missing persons in Syria
results from the reluctance of the families of the forcibly disappeared to bring forward
judicial complaints about thdisappearance of their children, and therefore the lack of
an official record. This subject remains a taboo in Syria, and when families in some

cases dared to file a legal suit, they faced threats.

The phenomenon of enforced disappearances arose iadhedshalf of 1980.
Most families of the victims do not have any reliable information about the
disappeared. Enforced disappearance at the hand of the Syrian security services
became so commonplace that nal | Syrian p

exi stence even ¥

Mary times theanpartictlar goeejnment agency that
detained oneds family member remained unkn
that exercises such power on the ground is the government security branches. The

word, mukhabaratcame to refer in common parlance to all four security services. All

had the power to arrest and kidnap without notice.

Di sappearances were popularly referred
aunt 6s house [on his mot liseWHesfansliesdasked, 6 i . e.

about their relatives, the authorities usually pretended that they were never arrested.

137 Middle East WatchSyria Unmasked: The Sumgssion of Human Rights by theadl Regimep” ~.
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Families sent requests for clarification, in vain. In some cases, according to the

families of the missing that we interviewed, the securityises asked the families to

stop sending letters and asking about their loved ones after they had visited the
detainee at least once in prison! In some cases, the family of the disappeared thought

he had already died, but after a while, learned that Isestilaalive in prison. This is

the case of Dr. Tawfig Dirag&i baodéi , who di sappeared foll o
1980. He was assumed dead after the massacre in Tadmur Prison. Four years later, it

was discovered alive in Mezze Prison, where hellshsid 18

In 1991, Hafez aAsad began to release batches of detainees, lucky to be alive.
The last batch was released in 2005. Still, thousands remained unaccounted for,
regardless of the news conveyed by former detainees of the executions of certain
pele. In the mid1990s, Hafez began to allow some relatives to visit prisoners who
were included on the release list, and transferred many to Sednaya Prison near
Damascus. As the 1990s expired, with no news of their relatives, despair crept into
the heartof the families of thousands of detainees and disappeared. However, those
disappeared are still alive according to the civil registers, causing families to suffer
from anticipation. Even though forced disappearances accumulated during the early
1980s,thggubl i cds fear of widespread | iquidati
the late 1990s, after waves of releases. With the November 2, 2005, release of the
Al ast batcho of Muslim Brotherhood detaine
were no longeany political prisoners (meaning Islamists) in the country. Estimates of

the disappeared who remained unaccounted for rose to 17,000 people.

The Muslim Brotherhoodl the primary party concerned with the mis€ing
began to collect the names of stilissing pesons in 1995, with the help of those
released. On June 28, 2@éxactly twentyfour years after the disappearances began

en masset h e Mus!l i m Brotherhood |l aunched t he

138 Middle East WatchSyria Unmasked: The Suppgion of Human Rights by theadsRegimep. 61.
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Mi ssing Persons in the SyrieantGdmemdheando or
campaign received 40,000n@ail messages with the names of those whose fates are

still unknown today®* The Levant Centerds |lists stildl
reviewed. In 2007, 2008, and 2009, Amnesty International has estimatsdeapatts

on the situation of human rights in Syria that about 17,000 people have disappeared in

Syrian jails.

The Syrian Legal Path:

Syrians face many issues with resolving this issue legally. Syrians lack both the
legal experience and legal culture tldw up the issue of their missing people with
the United Nations Human Rights Council. In addition, the expansion of the security
agenciesd6 control and interference in citi
legal steps. Families of the missidgl not file legal complaints to reveal their fates
for fear of the security services, and due to distrust of the judiciary, which has lost its
autonomy and power to confront the security servité®Both the Cairo and
Damascus Centers for Human Rights $tadnfirm that no lawsuits brought against
the security bodies in Syria for acts of enforced disappearance have been r&torded.

In principle, Syrian law provides a process for the accounting of such crimes.
The Syrian Penal Code prescribes harsh punishni@entthe perpetrators of
Aki dnapping. 0 Many <cases of enforced disa
from workplaces or streets to unknown destinations. Article 357 of the Syrian Penal

Code stipulates that any officer who arrests or detains a persen,tiotim in cases

139 Walid Safour president of the Syain Committee for Human Rightsondor), interview by author,

July 2009

MOR Al k ht iQfasd ialf i i Sur i y y-lmsanfi Sudyyadhepspomiationfdru q u q a |
Human Rights in Syria2003.

I United Nations, A/HRC/9/NGO/30.
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provided for by the law, shall be sentenced to hard, temporary labor. Article 358 of
the Penal Code could also be used to bring claims against the heads of prisons (the
director of Tadmur Prison, for example). It states that managersuandsgof prisons

and correctional institutésor staff charged with exercising these powevgho

accept an inmate without a warrant or judicial decree, or detain an inmate beyond his

term, are punished by imprisonment of @og¢hree years.

ltistobeexpet ed that the fear in peoplesbé6 he
legal claims in accordance with articles mentioned above. However, this does not
mean that the opportunity is not available, unless the justices decline to accept the
claims against the se¢ut y ser vi ces out of fear, or du
under pretext of the claimsdéd opposition to
Security Qanun Amn aHizb) and others already mentioned in this report.

The safest way for families of fficibly disappeared persons to search for their
|l oved ones is through the UN Human Rights
intervention with regard to acts of intimidation, persecution, or revenge against
relatives of missing persons and individuals segkto discover the fate of
di sappeared persons or their whereabouts. o
are sent to the government concerned with an appeal for them to take immediate steps
to protect all fundamental rights of persons affecteds passible for independent
Syrian human rights groups that enjoy consultant status with the UN Human Rights

Council to avoid acts of intimidation or persecution by the security services.

The Syrian governmentos statements c

Whenfacing accusations in connection with the issue of missing persons, the
Syrian authorities usually follow a policy of neesponse. For ten years, the
government has declined to meet with representatives of Amnesty International and
Human Rights Watchhns o me cases, the government has r
made by the UN Commission on Human Rights, saying it was eager to hear a reply or

comment from the Commission to its response. The Commission began to hold
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meetings to discuss the human rights situnain Syria, and on July 28 and November

9, 1988, the Council wrote to the Syrian government claiming that its security
services Kkilled prisoners through arbitrary torture and executions. The Syrian
government responded by producing lists of alleged @ictsrrorism, sabotage, and
assassinations committed by these persons. The Syrian government asserted that all
the information regarding the allegations had no basis, and was indeed prepared by
terrorist and extremist groups. The Syrian government ingistdl domestic and
international conferences that it holds not even one political prisoner, and that all

detainees in their custody are there for criminal acts comniftted.

On January 19, 2000, the Syrian government presented a report to the
Commission a Human Rights in New York on the eve of HafeAsd ad 6 s deat h t
was precisely 16 years overdue. The report lacked any explanation of the Hama
Massacre or the massacre in Tadmur Priédmr . 6Abboud Sarraj, t h
Syrian government delegatiotgld the Commission that all news and reports of

extrajudicial executions, disappeatances,

In early 1981, the Jordanian authorities arrested a number of Syrian security
agents who had infiltrated into Jordianorder to assassinate Jordanian Prime Minister
Mudhar Badran. Subsequent interrogations of the agents revealed details of the June
27, 1980, massacre at Tadmur Prison that claimed the lives of nearly a thousand
prisoners. Two hundifAsdddemiDerfencfe Birf gaate s

the atrocity, some of whom were involved in the assassination*pldardanian

142 see:Report on the human rights situation in Syria during the twenty yemr$28 131
143 Haytham MannafiObservations on the Report of the Syriasv&nment to the Commission on
Human RightsilN e w Y o rMokarabathitp://www.mokarabat.com/me21.htm(accessed
September 28, 2009).
144 ASyria: The Syrian Government Claimsroceice of Human Rights iglationsp Human Rights
Watch, April 5, 2001http://www.hrw.org/ar/news/2001/04/{&ccesse&eptember 28, 2009).
“*United NationsE/CN.4/1469March4, 1981
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television broadcasted confessions by the Syrian agents, which caused shock and fear

in the families of Syrian detainees.

The 37" Sessiorof the United Nations Commission on Human Rights held in
Geneva was briefed of the facts of the massacre during the discussion of Article 13
(an inquiry into the violation of human rights and fundamental freedoms in any part of
the world, with particulareference to postolonial countries and newindependent
countries and territories). A representative of the Minister of Foreign Affairs of the
Hashemite Kingdom of Jordan distributed to the participants a document which
confirmed the confessions desandp the details of the massacre committed in
Tadmur Prisort*® The Commission discussed the content of the document at Session
1632 on March 9, 1981, with the participation of Syrian, Jordanian, and Iraqi

representativey’’

The massacre at Palmyra (TadmugQcurred only twenty days after the
enact ment of JAsath comMandeRof theaDefanse Baigades, declared
four days after the enactment that the authorities are ready to wage a hundred wars to
el iminate fAthemo' Attthe lintenrianaitizdns dic motokaod .
about the massacre, despite the fact that it came in response to a failed attempt to

assassinate-#lsad on June 26, 1980.

According to accounts by former detainees, before the release of Legislative
Decree No. 32 on June 1, T¥8charging military field courts with dealing with all
Ai nt er nal 0dlltsals that vexentakiagsplace in state security courts were

stopped and all visits were postponed. Former detainees reported that a few days

148 United NationsE/CN.4/1469March4, 1981

17 See: Izzat Noylatiii T a d mison: WRenWi | | J u st iatGA dahe Syriam @oMniiee
for Human Rights, London, No. |, February 4, 208&e alsoAbdullah Naji,Pools of Blood in
Tadmur Prison pp. 253261.
148 Tishrin, June 13, 1980. Cited in the abawentioned source.
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before the issuance of the degrauthorities launched the systematic relocation of a

number of prominent Islamist detainees fronQah | 6 a Pr i s on, Mezze Pri
Prison, and Kafr Sousse Prison to the desert prison of Tadmur. During the month of

July, hundreds of religious scholaesgineers and university gradu#@tesl Islamists

whom the Brotherhood desd& werdtmasfereed. Thist s fAi nt
may indicate intention of mass revenge in response to the failed assassination attempt.

The day following the massacre,rfulreds of prisoners were transferred to Tadmur to

replace the liquidated prisoners. According to the testimony of one prisoner who

arrived that day, the prisono6s*®mud walls w

According to an unconfirmed report by EssamuAlatfa, director of Maktab
Tlas who was executed in April 1982, field trials were fabricated condemning ex post
facto the massacre victims to death in order to cover their files. Even today we do not
know exactly the identities of the massacre victimsth&t very least more than 500
hundred people were slaughtered, according to the perpetrators of the massacre
detained in Jordan. According to Human Rig
suggests that at |l east 1°ToOTadmpmassasreer s di
constitutes a crime against humanity, as does the wider phenomenon of enforced
disappearances targeting political prisondvkistafa Tlas, former Syrian Defense
Minister, told Der Spiegelin 2005 that the decisions of the military field dsuin
Tadmur Prison and other interrogation and detention centers were referred to him for

ratification*®*

19 Former political prisoner in Tadmur Prisdnterview by autharSeptember 1993

10 Middle East WatchSyria Unmasked: The Suppression of Human Rights by#iteReime p. 16.
151 susannekoelbl, fi S y:rAil@lL Course in Mideast Dictatorshipfer Spiegel February 212005.
http://www.spiegel.de/international/spiegel/0,1518,343242,00.hirhis article is an important
document a enforced disappearances carried out by the Syrian security setviteg the period
1979 1989. Monthsearlier, Ths keaded themilitary field courtswhich liquidatedopponents of the
regimeafter thestrife in Hamain 1964.He was second in commandtbg field courts after Hafez al
Asad, responsible for certifyindeah sentences issugahich the courtsindertookin Syrian jailsafter
the issuance ofegislative Decree 57, date@ctober14, 1979,which authorize the Minister of
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Beginning in 1979, the authorities carried out many acts of violence in
response to the grassots opposition movement, and in retaliation for the
assassinations that targeted symbols of the regime. The security forces began the
execution of political prisoners without any form of trial, based on assumptions of
guilt. This led to mass murder sometimes. During 19982, the armed forces and
intelligence services executed several thousand civilians in Hama, Aleppo, Damascus,
Idlib, and other aredS? The security forces also executed hundreds of people in
prison. Known from the testimony of former prisoners, lynchings usually took place
twice a week, gmecially in Tadmur and Mezze Prisons. A former prisoner described
by Middl e East Watch as Atrustworthyo shat
witnessed about 6,000 arbitrary executions, while the organization estimated the
number at 1,006

The Arab Oganization for Human Rights in Cairo sent a telegram to President
Asad inquiring about the executions in Tadmur Prison in 1984 and the detention of
Sheikh Maskin in June 1985. It requested that the government investigate the arbitrary
executions of more #n one hundred prisoners, whose names were included.
Typically, the Syrian government pled total ignorancel1989, the United Nations
Commission for Human Rights investigated 29 cases of arbitrary execution in Tadmur
Prison. The special report found thtdte military field trials that supposedly
condemned them to death were a total shidm.testimonies and memoirs of released
prisoners proved that the pace of executions continued well into th298@$. Many
of their estimates indicate that more than tieousand prisoners died from arbitrary

executions and other, more barbaric, methods.

Defenseto act with the power of theresidentin the field courts. Seevliddle East WatchSyria
Unmasked: The Suppression of Human Rights by the Asad Rpgir8é
152 Middle East WatchSyria Unmasked: The Suppression of Human RightaéAsad Regime.
130
133 Middle East WatchSyria Unmasked: The Suppression of Human Rights by the Asad Regime
61i 62
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The issue of the forcibly disappeared in UN documents:

Reading the documents on Syria from the UN Economic and Social Council
and the UN Commission on Human Rights, @oeld almost think that Syria is a
Scandinavian country: Its record in the United Nations, in particular on the issue of
enforced disappearances, is cleaner than most developed countries! It is truly tragic
that we still do not know the fate of about 10QOpeople have been subjected to

enforced disappearance.

In June 1982, the Working Group on Enforced or Involuntarily Disappearances
received information on cases of disappeared persons from an NGO that had a
consultative status with the United NationsoBoemic and Social Council. The
Working Group referred to the Syrian government for responses to two reports on
cases of disappearance. One of the two reports is about a doctor who was ordered,
according to the report, to come to the office of the prisddams and was detained
there. After a week of his arrest, he was taken to an unknown destination. The other
case relates to a medical doctor, who also was arrested and charged with belonging to
the Muslim Brotherhood and engaging in activities on theialbehlis whereabouts
have been unknown since he was arrested. The Working Group decided at its ninth
session to transmit to the government another case it had received, and to request
further information from the governmehif The three cases of disappears that
t he panel referred to the Syrian gover nmen:
report a year later (in the #Gession of 1984) indicated that the group had called the
Syrian government but had not received any respbnse.

In a report issuedn January 23, 1985, the Working Group again emphasized

that it had not received any clarification from the Syrian government on reported

154 United NationsE/CN.4/1983/14
1% United NationsE/CN.4/1984/21
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missing persons, and that only the three cases had been reported 18 @hte!

following report of January 24, 1986¢ipted out that the Working Group made a

special appeal for cooperation to the Syrian government to provide information on the

results of any investigations that have taken place to determine the whereabouts of the
persons reported missing. The PermanaqrBsentative of the Syrian Arab Republic

to the United Nations Office in Geneva sent the Working Group a verbal note dated

October 8, 1985, in which he said that the Syrian authorities had no information about

two of the cases referred to it. The governtrgaid the third person was arrested on
charges of ©participating in matters naffec

Group considered this response no clarification of the matter whatsoéver.

On September 29 and October 4, 1987, Special Rappd?Peter Kooajmans
presented a request to the Syrian government for clarification on five people detained
by military intelligence officers, and four others arrested by Internal Seétftithe
document did not explain whether these persons were forckdpeared or exposed

to arbitrary arrest, torture, and cruel treatment.

In this way, the issue of detainees proceeded at the United Nations
Commission on Human Rights very slowly. One notices the paucity of cases
presented during the years that witnessihs of thousands of enforced
disappearances of Syrian citizens. According to the January 21, 2003, report of the
Working Group on Enforced or Involuntary Disappearances, only 32 cases were
reported from 1982 to 2002! All occurred between 1980 and 198Hiding two
cases fArelated to Jordanian citizens and o
of four new cases in 2002, two of them Lebanese. The document emphasizes that the
security forces or military intelligence were responsible for most of 3Be

1% United NationsE/CN.4/1985/15
157 United Nations: EZN.4/1986/18
158 United Natons: E/CN.4/1988/17.
85



disappearances reported to the Working Group. The victims included students,
doctors, and soldiers. The government claimed that the investigation did not find the
persons mentioned detained in Syria, but promised continuing investigations to the
Working Group. The Working Group explained that 13 of the cases were based on

information provided by the governmenit.

The Working Group report of January 21, 2004, shows that the 36 cases
reported in the past included eight Lebanese, three Jordanians, andlestaiBn,
meaning that between 1980 and 1994, only 24 Syrian cases of enforced disappearance
were reported! The report did not specify whether the three new cases reported in
2003 were Syrian citizens or noAccording to the same report, the Syrian
govenment responded to &lall concerning foreigneds of the 36 cases saying that
it is in possession of information on the persons concerned! The government did not

respond in any cases involving Syrians, and many cases remained with no response.

In the 629 session, the Working Group did not give any new report, repeating
the same information mentioned in the 2005 document. It only mentioned the 15 cases
awaiting a response from the Syrian governm&hmlothing changed the following
year. The report of the Warlg Group to the Human Rights Council on January 25,
2007, indicated one new case, and that the Syrian government responded on two
cases: one concerning a Lebanese citizen, and another in which the Syrian was
released on November 13, 2005. The Working @rdacided that the information
received from the Syrian government did not sufficiently clarify the cases. There

remained 16 cases pending (including the new case in 2006).

The clean image of Syria in the documents of the United Nations caused the

Syrian gvernment to brag about how it protected Syrian citizens from enforced

159 United Nations: BECN.4/2003/70
160 United Nations: BLCN.4/2006/56
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disappearances and how the government views enforced disappearance as a serious
violation of human rights. The Syrian Arab Republic announced this during the 61
session of the Generalssembly. It referred to Article 25 of the 1973 Syrian
constitution, in which the state guarantees its citizens personal freedom and preserves
their security. The government also told the Assembly that Article 28 forbade the
detention of any person excdptaccordance with the law and that no one may be
tortured. It is a familiar story. With regard to the dissemination and promotion of
human rights, 06 it was said that the Interi
organized at the national, regal, and international levels. The government argued

that human rights was included as a subject in the curriculum of officer training
colleges and in courses organized for officers who receive basic courses at the police
académy. o

Independent human rith organizations (such as the Arab Organization for
Human Rights and the Syrian Committee for Human Rights) have made several
clarifications since 1996 about the situation of human rights and enforced
disappearances in Syria. Unfortunately, lists contgiminndreds of names of the
disappeared were not precise. Therefore, it was easy for the Syrian government to
point to this fact as a scapegoat. However, the August 29, 2008, report submitted to
the Human Rights Council by the Cairo Institute for Human Rigbtudies, in
conjunction with the Damascus Center for Human Rights Studies offers a clear and

concise summary of the isstfé.

Transitional justice for truth and reconciliation:

181 United Nations: A/61289
182 United Nations A/HRC/9/NGO/30
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The Afileo of forcibly disappeared, as
ogani zati ons, has become a chronic probl em
political one, through the resolving of which lies democratic transition. Syrian society
today is void of political and social participation precisely because it is eiabl
overcome the legacy of the 1980s he fyear s of f edawhetier Syr i an:
directly or indirectly this period of serious human rights violations. Citizens have
| ost confidence in the judicial system, !
perceivel interests. Indiscriminate killings and enforced disappearances haunt
expanding numbers of families and generations. Many societies around the world
have experienced phenomena similar to what Syrians lived in the 1980s, particularly
in Africa and Latin Anerica. Many of these countries have succeeded in turning the
page on that dark period of their history
short, this comprises of revealing the truth about what happened and rendering justice

through accountabilitywhich leads to reconciliation.

Unfortunately, it seems that the current Syrian regime has completely blocked
the horizon in terms of moving forward with this option. However, this does not
prevent civil society organizations and political opposition gsoffom adopting the
tenets of transitional justice as an exit
work prepare and work towards the goal of establishing a new era based on trust in
state institutions which protect the rights of citizens. The butlerefore falls on
Syrian human rights organizations and political parties of various stripes to take
charge of opening this #Afiled and pressure

through transitional justice.

How is Syria today supposed to moweybnd its recent history? After all, the
past always lives in the present among us. Does this process of transitional justice
simply cover the internal conflicts within Syrian society with a layer of paint? This
process requires courageous and historicatisions to adopt the goal of
reconciliation. Syrians have no other choice if they wish to live in a country where

state institutions are seen as legitimate. Truth, justice, and reconciliation are the only
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means whereby Syrian society can restore confelemdtself and contribute to a

process of political reform, and economic and social development.

National reconciliation:

The | egacy of a-NMusaahdhasdedpiroats in Ardlsbami¢
heritage'® Arab societies can to revitalize this heritadpy learning from the
accumulated expertise of other modern societies that have experienced periods of civil
conflict or gross violations of human rights. Other countries have transitioned from a
tot al | ack of citizenso |astitutfonsdtea ma@e i n  pol

accountable and transparent government

The origins of the term Anational recon
de Gaulle. It was used later by Georges Pompidou and Francois Mitterrand in
reference to France assuming @sgbility for, and settling the debts of, crimes that
took place under the French occupation of Algeria and during the Algerian®War.

When De Gaulle delivered his famous speech about the unity and uniqueness of

France in the context of the Vichiyree Frenh divide during World War I, the

concept of national reconciliation occupied the core of his discourse. Similarly,
Pompidou spoke of national reconciliation and overcoming divisions when pardoning

Paul Touvier in 1971. This concept occupied the forefooit Mi t t errandds di
on several occasions when he reaffirmed the need for national unity in the context of
refusing to admit Franceds responsibility

regime. Nelson Mandela applied this concept to South Africaevtiil in prison. He

163 see:George Emile IranifiApologies and Reconciliation: Middle East Ritudis, Taking Wrongs
Seriously:Apologies and Reconciliatiord. by Elazar Barkan and Alexander Ka(8tanford
University Ress, 2006). See als@#bd al-Hussein Shaban,Figh about Tolerance ifrab-Islamic
Thought: Culture and the StaBeirut: Dar alNahar 2005).
164 See:Jacques Derrida and otheReconciliation, Tolerance and Policies of Memdrgnsl.by
HassardOmrani, (Casablanca:dd Toubkal Publishing, 2005)pp7i 37.
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assumed negotiations on the principle of general amnesty and national reconciliation,
which would follow the return of the African National Congress (ANC) from exile.
Without reconciliation, he saw that his country would be vulnerabldurther
bloodshed. These circumstances indicate that national reconciliation is a form of
transitional justice necessary teestablish a nation on the basis of legal legitimacy,

pluralism, and democracy.

Efforts of reconciliation must begin with knavg the painful truths about the
details of civil strife. Each group must recognize the mistakes and crimes it committed
in the past and make a formal apology. Syria needs to establish a new pattern of
legitimacy based on constitutional institutions. ledg to overcome the heavy legacy
of the past few decades across a swathe of issues to establish national reconciliation
and overcome the fear now ingrained in Syrian society. Morocco called the period of
human rights violations against opponents of the latKi ng Hassan | | t he
|l ead, 6 during which many were forcibly dis
t his obstacl e t o nati onal progress thro
Co mmi s*§°Byiamust do the same.

Transitional justice:

Transitonal justice refers to a field of activities or investigations focusing
societies with a legacy of human rights violations, genocide, crimes against humanity,
or civil war, in order to build a more democratic and peaceful society for the future.
The concepincorporates a number of related themes, such as social reconstruction,

national reconciliation, the establishment of truth commissions, compensation for

185 See the final report of the Equity and Reconciliation Commission here:
http://www.arabtj.org/news.php?idC=15
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victims, and public reform of state institutions which are often viewed with suspicion

during civilarmed conflicts, such as the army, police, and intelligence f&tes.

More precisely, transitional justice means achieving justice during a period of
political transition experienced by the stdteThis has happened in Chile (1990),
Guatemala (1994), Southfrica (1994), Poland (1997), Sierra Leone (1999), East
Timor (2001), and Morocco (2004), among others. As political transformation occurs
after a period of gross violence or oppression, many societies face the difficulty of
overcoming a legacy of humarghts violations. The stadewith the assistance of
domestic and international partn@ris needed to rally the national community to
settle past crimes and promote justice, peace and reconcifi&tidrerefore,
government officials and NGO activists pursuarious avenues, judicial and
otherwise, to address human rights crimes. Varying approaches combine in the
publicbébs eye to achieve a sense of compr e
establishment of judicial proceedings against mass violators of rhuighats, as
happened in the case of Kosovo. Sierra Leone establishefinfiiog initiatives to
address past abus&8 The United States compensated victims of past human rights
violations. East Timor managed to pave the way for reconciliation in a divide

country*"°

186 ouis Bickford The Encyclopedia of Genocide and Crimes Against Humaviitk3, (Macmillan
Referene USA, 2004)pp. 1,045 1,047.
187 See: Neil Kritz, ed Transitional Juste: How Emerging Democracies Reckon with Former
RegimesYols. IT lll. (Washington, D.C.U.S. Institute of Peace Press, 1995)
188 See: Alex Boraine, Janet Levy, and Ronel Scheéfes, Dealing with the PastCape Town, South
Africa: Institute for Demoracy in South Africa 1997); andD.A. Crocker, iReckoning with Past
Wr ongs: A Nor maEthics &IntdfnateomaleAffairal k(1969): 4861.
189 see: Priscilla HaynerUnspeakble Truths Facing the Challenge of Truth CommissiofNew
York: Routledge2002); and] o s e Z alitradgction totthe Bnglish Editigna Chilean National
Commission ormruth and Reconciliation: Report of the Chilean National Commission on Truth and
Reconciliation trans. Phillip E. BerrymaniSouth Bend, IndianaUniversity of Notre Dame Press,
1993).
170 Fo)r more details, se®l. Cherif Bassiouni, edRostConflict JusticgNew York: Transnational
Publishers2000).
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The increasing concern for justice in cases of gross violations is due to the
growth in size and impact of the global human rights community in particular, and the
NGO sector in general. These actors create additional pressure to addressethefis
justice and accountability. Governments are no longer able to ignore issues of human
rights and social justice, as they have become central to international policy discourse.
These organizations have been to leverage the Internet to disseminate the
information and perspectives. The establishment of the International Criminal Court is

due, in large part, to the convergence of these newgovernmental forces

International law has shown that, with regards to genocide, war crimes, crimes
against hmanity, or torture, it prohibits a blanket amnesty. Governments have an
international obligation to investigate these crimes conclusively and prosecute the
perpetrators/* The International Criminal Tribunals for the former Yugoslavia,
Rwanda, and Darfur,n@l new types of international and national calumsost
importantly the International Criminal Coé@rhave been established to try war
criminals. A widening list of countries exercise universal jurisdiction over crimes
against humanity committed in other otties. This momentum encourages one to

say that progress is being made in the quest for global justice.

Methods of transitional justice:

The application of a culture of accountabifitas opposed to a culture of
impunity that allows continued violatiodggives a sense of security to the victims
and issues a warning to those who contemplate committing violations in the'fdture.

A culture of accountability does not ignore the suffering of the victims and restricts

1 Neil Kritz, Progress and Humility: The Ongoing Search for P@snflict JusticNew York:
International @nter forTransitional Justice, 2004), pgd.2
172 see:Annual Report of the International Center for Transitional Justice, 2003/2004 (New York:
International Center for Transitional Justice, 2004)ch of theinformation in this chaptes derived
from this publication which most comprehensiyeintegrate practcal experience with theory.
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the application of vigilante justice or régwtion. It also provides an important
opportunity to consolidate the credibility of the judicial system by addressing

corruption and ineptitude. This can be achieved through a number of methods.
Fact-finding:

Factfinding takes the form of a truth commiss, where a formal body
carries out investigations of patterns of violations that occurred in the past in order to
develop an accurate historical record. Such commissions have had success in
countries such as the Democratic Republic of Congo, Guatenaalth Sfrica, Peru,

Sierra Leone, and Moroccé®

The establishment of effective truth commissions is a major challenge,
because these investigative bodies work to uncover incriminating facts relating to
violence perpetrated by both state and-state actorsDenial, concealment, and
misunderstanding are only some of the obstacles a truth commission must overcome.
However, uncovering the truth is critical in order to make necessary changes to
prevent future violations, and recognize the victims and the eataheir suffering
A truth commission should be established only after extensive natgEn
consultation to define the powers of the commission and to secure broad political
commitment to an independent and effective investigation. Truth commissions are
nonjudicial bodies with no power of coercion and no authority to enforce its
recommendation¥.* This is why priority must be given to strengthening local and
national courts in order to act on information uncovered by the commission and to
prevent abusem the future.The following describes the parameters of most truth

commissions:

173 See: Final Report of the Equity and Reconciliation Commission in Morocco (Kingdom of Morocco:
Advisory Council for Human Rights, November 30, 2005)
174 Mark Freemantad Priscilla B Haynerfi Op e n r(New ¥orkolnternational Center for
Transitional Justice, 2004). 2
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9 Work for only a year or two

q Officially mandated by the state, deriving their powers from the state
and sometimes the opposition, and sometimes deriving from a peace

agreement
9 Nonjudicial bodies, but have a degree of legal autonomy

9 Established during a process of transition, either from war to peace or

from authoritarianism to democracy
§ Focus on the past

9 Investigate patterns of abuse and violations committed over a period of

time
§ Provide a final report, with conclusions and recommendations

q Focus on human rights violations and, in some cases, humanitarian
standards”

More than 26 official truth commissions have been established since 1974.
Argentina, Uganda, and Sri Lanka tasished special commissions for the
disappeared. In Chile, South Africa, Sierra Leone, and the former Yugoslavia, such
bodies were called truth and reconciliation commissions. East Timor established the
Commission for Reception, Truth and Reconciliatiarile Morocco formed the
Equity and Reconciliation Commissio@ountriesestablish truth commissions for the

following reasons:
9 To establish the truth about the past
9 To hold perpetrators of violations of human rights accountable

q To provide a public plation for victims

5 Freeman anéayner,i Op e n mpets s , 0
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9 To stimulate and enrich public debate about previously taboo subjects
q To recommend specific compensation for the victims
q To identify specific legal and institutional reforms needed
q To promote societal reconciliation
q To help strengthen demaiic transition’®
Legal suits:

Establishing criminal justice is an essential component of an integrated
response to the massive violations of human rights. Legal proceedings against the
most prominent individuals should be established whenever possilelendin focus
of the prosecutions should be to restore the dignity of the victims and to resuscitate

public confidence in the rule of law.

Compensation:

In response to widespread human rights violations, governments have an
obligation to address not onlge committing of abuses, but also the rights of victims.
Governments can maintain the dignity of victims and deliver justice by way of
compensation. Compensation includes direct material compensation (for damage or
lost opportunities), rehabilitation (seti and psychological support) and the
restoration of property or other assets. Compensation is both physical and moral, and

targets both individuals and communities. Physical compensation can include granting

178 Freeman anéfayner,i O p e n pe7sSee afsoRobert |.Rotberg,fiApology, Truth Comnssions,
and Inters at e C innTaking Wrong® Seriously: Apologies and Reconciligtied. by Elazar
Barkan and Alexander Karn (Stanford University Press, 2006 33@48.
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funds or financial incentives as well as thevision of free or preferential services in
health, education and housing. Moral compensation can include issuing a formal
apology, devoting a public place to remembrance (a museum, park, or monument), or

declaring a national day of remembrante.

The objetives of compensation measures, whether material or moral, are
many and varied. They include acknowledging the victims (as individuals or groups),
consolidating violations in the collective national memory, encouraging social
solidarity with the victims,esponding concretely to demands to end injustice, thereby
creating a climate conducive to reconciliation by restoring confidence in the state. The
principle of compensation in such circumstances is mandatory under international

IaW 178

It is important to na& a variety of forms for compensation. It may be
important for the new government to try to restore the legal rights of the victims, or
their property. Examples include: measures to help people who have been deported by
force or who have lost their landgstoring the rights to freedom and social status,
nationality, and rentegration into previous positions held in public office. It may be
necessary to develop special programs for the rehabilitation of victims, including
counseling, physical therapy, oredical assistance. Lastly, there are a wide range of
symbolic actions that can redress damages. These can target individual victims
(personal letters of apology written by the government or state funerals for the dead
victims) or target communities or sety as a whole (formal recognition of what
happened, dedicating public places or street nhames to the tragedy, and sponsoring

special exhibitions, works of art, or public memorials).

178 See: Pablo de Greif, Efforts of compensation from the international perspective the tontobu
compensation to the achievement of incomplete justice (New York: International Center for
Transitional Justice, 2004).
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The benefits of symbolic actions are relatively easily achievable. Adpatin
wider definition of who is a victim can strengthen collective memory and encourage
social solidarity. However, a potential disadvantage of symbolic compensation is that
it does not provide sufficient material benefits to the victims. The absenceecf, dir

concrete assistance may leave the impression that the government has not provided

full compensation for victimsdéd suffering.

The compensation process:

The primary objective of a compensation policy is to achieve justice for the
victi ms. i Bewsderstaoa i itsmmidast possible implications, with the
goal of restoring the victimsoé dignity,
citizens and state institutions, and reestablishing social solidarity. A number of factors
affect choosing anpgropriate policy for compensation. These include: the economic
resources available; the national and international political commitment to the
process; the number of victims and victimized groups and details of any underlying
sectarian ethnicity, or genderbased issues he exi sting state of
with the plight of the victims and the fate of the perpetrators; the duration of the
conflict; the types of human rights violations committed; and the state of civil society

efforts to address tHaurden.

The scope of past compensation efforts varies dramatically, from hundreds of
thousands dollars (in Germany) to 280 dollar only in Brazil. In some circumstances, a
program may have been extensive, but nevertheless proved incomprehensive. For
exampe, victims of torture were excluded from the compensation programs in Chile.

It is wise to maximize the compensation of victims of a wide category of crimes in

order to attempt as comprehensive a response as possible.
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