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To all mothers who spend their lives hoping 

 to see their disappeared sons 
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"You say twilight 

Unmercifully seized the universe! 

Or the blaze of the universeé kisses our castle! 

A barbarian tearing our tent 

What a pity! 

My father.. mother.. child.. all displaced! 

Left hearts and gone 

Established their tents in deserts 

Dispersed and forgot the castle!" 

 

ð Poem from unpublished Collection of poems which written by inmate of Tadmur 

Prison in the 1980s 

 

 

 

 

 

The past is not dead. In fact, it's not even past. 

ð William Faulkner, Requiem for a Nun 
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PREFACE 

 

ñMothers dream every night of seeing them again and remember them at 

sunrise: the smell of pillows that still rest on their cold beds, the shirts still arranged in 

the wardrobe. After three long decades they wait, imagining the legendary reunion. 

They prepare themselves for that moment. Rushing to every released prisoner, they 

seek news about their sons. Mothers always return home asking for divine guidance.ò
1
 

The story of those missing in Syrian prisons is the story of a country that has 

devoured its own sons. The enforced disappearances of oppositionists and the 

impunity of the perpetrators is the price paid for the ñKingdom of Silenceò established 

by the authoritarian and abusive Syrian regime.
2
 Among the portfolio of human rights 

violations in Syria, the issue of persons forcibly disappeared in particular has become 

a national disaster. While the missing number in the thousands, deleterious effects 

extend to hundreds of thousands of Syrian citizens who were stripped of their political 

and civil rights. The phenomenon has led to the psychological, social, and economic 

destruction of many Syrian communities for more than 30 years. 

Enforced disappearances in Syria reached their peak in the early 1980s, often 

referred to in Syria simply as al-Ahdath (The Events). Grim questions haunt the 

thousands of distressed families that still do not know the fate of their missing 

children, parents, or brothers. Are they lingering in prison, accompanied by all kinds 

of inhuman psychological and physical treatment? Are they dead? How did they die? 

Were their bodies tortured to death? Maybe they died of disease. Or maybe they died 

more than once, as in the case of university student Amin Nassour. He died from 

torture and then the guards threw his body from the prisonôs third-floor window to 

make it appear like a suicide.
3
 Many questions need to be answered. 

The families of the missing must be given the opportunity to mourn the deaths 

of loved ones. However, coping and healing processes cannot begin until families 
                                                           

 

 

1. Excerpt taken from a letter written by a mother to her son, missing for nearly thirty years. 

2. Riad al-Turk, ñHal Tabqa Suriyya Mamlaka li-l-Samt?ò [Will Syria Remain a Kingdom of Silence?] 

Al-Quds Al-óArabi, June 11, 2000. The Syrian dissident and political prisoner Riad al-Turk coined 

ñKingdom of Silenceò in this newspaper article. 

3. See Al -Lajna al-Suriyya li-Huquq al-Insan [Syrian Committee for Human Rights], Taqrir óan 

ôAwdaó Huquq al-Insan fi Suriyya Khilal óAshreen óAm, 1979ï1999 [A Report on Human Rights 

Conditions in Syria, 1979ï1999], ([Damascus?]: Syrian Committee for Human Rights, n.d.), 139ï145. 
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receive their bodies or at least ascertain the fate of those bodies. The absence of 

information about missing sons, fathers, brothers and husbands prolongs false hopes 

of their survival. Years of psychological torment have crippled thousands of Syrians. 

This report addresses the issue of missing persons in Syria from 1979 to 2009. 

It attempts to fill a knowledge gap created by years of neglect on the part of the 

international human rights community. This is shocking, especially considering the 

proliferation of Syrian literature exposing what happened inside Syrian prisons, 

including torture and extrajudicial killings that took place without any process of 

review or accountability.
4
 

We attempt to tackle the political, legal, and humanitarian dimensions of 

enforced disappearances in Syria from the perspective of ñtransitional justice.ò 

Redressing the Syrian regimeôs pervasive crimes against humanityðand enforced 

disappearances are central to this storyðshould be a national priority in the quest for 

peaceful democratic change. The book explores ways to expose these crimes to the 

public and suggests how to transform the issue of the Syrian desaparecidos from an 

ongoing national catastrophe into a catalyst for national reconciliation. Syrians can 

employ domestic law and international humanitarian norms to reveal the truth about 

those disappeared and to explore initiatives for transitional justice. 

The Syrian researchers and human rights activists who have written this report 

asked not to be named for security reasons. Chapter four - addressing the social, 

economic, and psychological impacts of enforced disappearances on victimsô families 

- is based on interviews conducted with family members of the disappeared. For 

security reasons, we withhold the names of those interviewed and have changed some 

facts to disguise their identities. Similarly, we have scrambled the details of many 

human rights activists and former detainees whom we interviewed. 

                                                           

 

 

4. Examples of literary works that address the subject of political prisoners in Syria include: Maha 

Rose Hassanôs Negative, Heba al-Dabbaghôs Just Five Minutes: Nine Years in the Prisons of Syria, 

translated from the Arabic by Bayan Khatib (ISBN: 0-9781726-0-4), Mustafa Khali faôs Al-Qawqaóa: 

Yawmiyyat Mutalassis [The Shell: Diary of a Syrian Voyeur]ðtranslated into Turkish, French, but not 

yet into English, Khaled Khalifaôs Madih al-Karahiyyah [In Praise of Hatred], Munther Badr 

Halloumôs Saqata al-Azraq min al-Samaô [The Blue Fell from the Sky], and Faraj Biraqdar, Khiyanat 

al-Lugha wa-l-Samt [Betrayals of Language and Silence]. 
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ONE 

Authoritarianism  in Syria Since 1979 

 

Since he came to power in 1970, the late Syrian president Hafez Assad 

managed to centralize power during his 30 years of rule. He centralized the stateôs 

legislative, judicial, and executive institutions, eliminating all balance of power and 

pluralism that existed before. The new presidential system revolved around Hafezôs 

personality and will. He built networks of social, economic and military interests on 

the basis of personal loyalty to the president. These networks existed on the margin 

ofðor totally outside ofðstate institutions. 

The socio-political origins of the Syrian elite reaches back to the 1950s, which 

witnessed a population explosion in Syria. Population growth rates rose to 4.4 percent 

in the 1960s from 3.5 percent in the 1950s. This increase was greatest in Damascus 

and Aleppo. The population of Latakia doubled between 1960 and 1970.
5
 Syrian cities 

expanded at the expense of their hinterlands, with migrants bringing with them their 

traditions and life styles. City life acquired rural characteristics. Few migrants 

integrated into native urban society. This phenomenon weakened urban traditions in 

Syriaôs cities, while rural culture did not transform to forms amenable to modern 

urban society. The new migrants remained in conflict with the urban elite.
6
 

Increased rates of education in rural areas caused a new class to migrate to 

major cities to improve their social status. However, these cities did not develop 

productive, industrial, or agrarian projects able to absorb the influx from the 

countryside that would have eased their assimilation into the urban social fabric. As a 

result, many resorted to employment in various state institutionsðparticularly the 

army and security agenciesðwhich do not require educational or scientific 

qualifications. Meanwhile, socialism spread in rural areas, especially among óAlawis 

                                                           

 

 

5. Ghassan Salama, Al-Mujtamaó wa-l-Dawla fii al-Mashreq al-óArabi [Society and State in the Arab 

Levant] (Beirut: Markaz Dirasat al-Wehda al-óArabiyya [Center for Arab Unity Studies], first edition, 

1987), 229. Currently, the population of Syria is about 22 million. 

6. Radwan Ziadeh, Al-Muthaqqaf Dudd al-Sultah: Hiwarat al-Mujtamaó al-Madani fii Suriyya [The 

Intellectual Against the Regime: Discourses of Civil Society in Syria] (Cairo: Cairo Institute for Human 

Rights Studies, 2005), 55ï60. 
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and Druze, who found in this ideology a means to redistribute wealth and power.
7
 The 

rise of the ñThird Republicò accompanied a transformation of the Syrian socio-

political order.
8
 The ruralization of Syrian cities gradually led to a ruralization of 

political power, contributing to the destruction of the legal traditions established by 

the post-independence urban elite. This accompanied fatal mistakes made by the 

urban elite in managing the state and its institutions. Although post-independence 

politicians believed in constitutionalism, they sometimes circumvented the legal 

framework in governing. Vast demographic change during the 1950s and 1960s and 

the militarization of politics created an environment conducive to the emergence of a 

new political elite. 

When the Arab Socialist Baóth Party seized power in Syria in 1963, the rise of 

the ñmilitary committeeò within the party apparatus was clear. This committee had a 

decisive role in defining who seized and controlled political power in the one-party 

ñThird Republic.ò After Syriaôs independence in 1946, the military establishment had 

increased power steadily, obstructing the development of civilian institutions and 

sometimes paralyzing them. Successive military coups rocked Syrian politics between 

1949 and 1970. Hafez al-AsadðCommander-in-Chief of the Air Force by 1965ð

relied mainly on his military comrades after overthrowing the government of Amin al-

Hafez in 1966. Career advancement within the civil state that Asad built was 

                                                           

 

 

7. For a more detailed discussion of ideology in Syrian politics, see Hanna Batatu, Syria's Peasantry, 

The Descendants of Its Lesser Rural Notables, and Their Politics (Princeton, NJ: Princeton University 

Press, 1999). 

8. I use the ñFirst Republicò to refer to the period from independence in 1946 to 1958, when Syria and 

Egypt formed the United Arab Republic. Although this ñFirst Republicò experienced several military 

coups, none led to fundamental changes in the political regime, which remained liberal and republican. 

The officers involved in these coups sought to legitimize their governments through constitutional and 

parliamentary measures. Hosni al-Zaóimôs first coup in March 1949 and Adib al-Shishakliôs coup of 

late of 1949 are such cases. The ñSecond Republicò begins with the EgyptianïSyrian Union in 1958 

and ends with the Baóth Party takeover on March 8, 1963. Constitutional institutions in the ñSecond 

Republicò were structured in ways similar to those in other revolutionary states of the time. The 

prioritizing of socialism over pluralist republicanism was justified by the concept of ñrevolutionary 

democracy.ò Gamal óAbd al-Nasserôs Egypt insisted that the union between the two countries should 

be integrative. Syria voluntarily scrapped all political parties, dissolved its democratically-elected 

parliament, and shelved its relatively free press. Though this unhappy union lasted only from 1958 to 

1961, its impact on the consciousness of Syriaôs political elites was profound. The constitutional 

institutions that operated in Syria before 1958 were never restored. The ñThird Republic,ò since 1963, 

has consolidated one-party, authoritarian rule by innovative means of  management and control. See 

Radwan Ziadeh, Sanô al-Qarar wa-l-Siyasa al-Kharijiyya fii Suriyya [Decision Making and Syrian 

Foreign Policy] (Cairo: al-Ahram Center for Strategic Studies, 2007). 
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determined by two hidden factors: oneôs loyalty to Hafez, and oneôs military 

background. 

Asad reorganized institutions designed to consolidate his power over civilian 

structures that served as fronts for his regime. To this end, he revamped popular 

organizations such as the syndicates for workers and farmers, trade unions, and the 

Bóath Party itself to guarantee their full loyalty to his person. Arab financial assistance 

to Syria following the 1973 October War and oil revenues allowed Asad to expand the 

government bureaucracy, military, and security agencies. This increased citizen 

participation in state affairsðespecially among his constituency: the rural, less-

educated masses. These changes all refer to the shallow, militaristic philosophy 

behind the ñCorrective Revolutionò of 1970, when Hafez al-Asad gained full control. 

The approach that Hafez adopted to build state institutions, and the means by 

which he could control them, were reflected in the permanent constitution that he 

draftedðand was approvedðin 1973.
9
 This same constitution is in effect today. 

Article 8 gives wide powers to the president, who is charged with leading the state 

and society in his capacity as the general-secretary of the Baóth Party. Article 103 

stipulates the presidentôs role as commander-in-chief of the armed forces. He is also 

the president of the central command of the Progressive National Front, a coalition of 

political parties ideologically in step with the Baóth Party that have been co-opted to 

provide political legitimacy to Asadôs one-man, one-party rule. Presidential powers 

extend from the executive branch to the legislative arena, including the power to 

dissolve the Peopleôs Assembly (Article 107), to issue legislative decrees while the 

Assembly is out of session (Article 111), and to veto bills (Article 108 of the Peopleôs 

Assembly Statute). He is entitled to appoint one or more vice presidents, to define 

their powers, and to dismiss them. Article 95 grants him the right to appoint prime 

ministers, deputies, and ministers, as well as to depose them all at will. Finally, he has 

the power to declare war (Article 100), to announce a state of emergency (Article 

101), and to extend martial law at will.
10

 The powers vested in the president by the 

1973 Syrian constitution reflect the extent of his ñconstitutionalò domination over 

                                                           

 

 

9
 See The 1973 Constitution of the Syrian Arab Republic, (Damascus: Muôassasat al-Nuri, 2002); also 

see óAbd al-Aziz Shehada Mansour, Al-Masôala al-Maôiyya fii al-Siyasa al-Suriyya Tujah Turkiyya 

[The Issue of Water in Syrian Policy Towards Turkey] (Beirut: Center for Arab Unity Studies, 2000).    
10
 The 1973 Constitution of the Arab Syrian Republic. For more, see Kamal Al -Ghali, Mabadeô al-

Qanun al-Dustouri wa-l-Nazm al-Siyasiyya [Basics of Constitutional Law and Political Regimes], 

(Damascus: Dar al-óUrouba, 1987). 
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non-executive branch institutions. The regime formed a three-sided pyramid whose 

sides symbolize the government bureaucracy, the military and security agencies, and 

the Baóth Party. Together, they supported an authoritarian structure that centralized 

power in the hands of Hafez al-Asad. 

 

           Baóth       Military & Security  

     Party      Agencies 

 

          

Government 

Bureaucracy 

 

 

These three sets of institutions extend in parallel from the president down to 

the city, village, and neighborhood. For example, the governors of Syriaôs fourteen 

provinces represent the president, implementing his direct orders. The chief executive 

of administration, they oversee all work in the province, down to the village level, 

affiliated with the central ministries and other public sector entities. The governor is 

also the chief of the provincial council (al-Majlis al-Baladi). In states of emergency 

(Syria has been under emergency law since 1963) the governor is the commander of 

the police and army troops stationed in his province. 

In concert with the governor, the secretary of Baóth Partyôs provincial branch 

also represents the central government. As such, secretaries of party branches in the 

fourteen provinces are vetted thoroughly by the president. Provincial secretaries 

receive their orders directly from the president, also Secretary-General of the Baóth 

Party. The provincial branches of the Baóth Party scrutinize the works of provincial 

government administrations in the areas of education, health, culture, arts, and sports 

to ensure proper implementation of both Baóthist principles and Asadôs will. 

Monitoring is done through Baóth members and party units interspersed throughout all 

government institutions. These agents report to the partyôs provincial secretaries. 

When the governor is away, the provincial party secretary becomes assumes the 

governorôs responsibilities. 

                Asad 

g 

 

 

Ba'ath Party 
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Baóth Party and government administration activities are subject to daily 

scrutiny by the four security agencies operating in Syria. These agencies include: 

General Intelligence, affiliated with the Ministry of the Interior; Political Security, a 

division of the Ministry of the Interior; and Military and Air Force Intelligence, both 

nominally under the Ministry of Defense. The Bureau of National Security of the 

Baóth Party Country Leadership oversees all of these agencies. Except for Air Force 

Intelligence, which has special tasks, all other security agencies conduct domestic 

surveillance at the local level.
11

 Headquartered in Damascus, they have branches in all 

provinces.  

Notwithstanding the atmosphere of competition between these different 

security agencies, the power of particular security agencies has expanded at the 

expense of their own head offices. Many heads of security branches boasted strong 

relationships with the president, which caused their influence to outstrip that of the 

parent ministry. As a result, these branches had a decisive say in political, economic, 

and administrative decisions while being accountable only to the president. This 

situation led to a dangerous legal impunity that will be discussed later.  

Alan George noted that there are 65,000 full-time employees in Syrian 

security agencies, alongside several hundreds of thousand part-timers. According to 

these numbers, there is one full -time intelligence agent for every 257 Syrian citizens. 

Considering 59.5 percent of Syrians are above fifteen years of age, this means that 

there is one intelligent agent for every 153 citizens, the highest percentage in the 

world.
12

 Similarly, statistics indicate the extent of bureaucratic expansion in different 

state bureaucracies during the ñThird Republic.ò The number of public sector 

employees exceeded 685,000 in 1991 compared to 70,000 in 1965.
13

 In 2004, the 

number of employees has risen over 700,000, while the number of employees in the 

military and other security agencies exceeded 700,000 in 2004, compared to 530,000 

in 1991 and 65,000 in 1965.
14

  

                                                           

 

 

11
 For more details, see James A. Paul, Syria Unmasked: The Suppression of Human Rights by the Asad 

Regime, edited by Middle East Watch (New Haven: Yale University Press, 1991).  
12
 Alan George, Syria: Neither Bread Nor Freedom (London, New York: Zed Books, 2003), 2ï3. 

13
 Volker Perthes, The Political Economy of Syria under Asad, (London: I.B. Taurus, 1995), 141ï145. 

14
 Estimates and calculations are based on personal observation, because absolutely there are neither 

official nor non-official figures in that regard. 
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The Baóth Partyôs membership also increased due to the policy of 

Baóthification initiated by Asad. He replaced the election of lower-level party leaders 

with a policy of appointment. After his ñCorrectiveò military coup, Asad encouraged 

a policy of open subscription into the Baóth Party, hoping to transform it into an 

instrument of security and discipline similar to that of the Soviet Communist Party. 

Several weeks after the coup, he declared, ñAfter this day, the Baóth will not be the 

party of the elect, as some have envisaged.ò
15

 At the time of the 1963 military coup, 

the number of party members did not exceed 400. Party membership rose to 65,398 in 

1971. As a result of Asadôs policy of mass party subscription, membership increased 

to 374,332 in 1981 and reached 1,008,243 by mid-1992.
16

    

Baóthification awarded members simple benefits and privileges by mobilizing 

them as instruments of the authoritarian apparatus. They also became mechanisms for  

ñrecruiting, mobilizing and raising loyalty to the president, whoðwith the 

assistance of other security agenciesðis watching all government officials, 

who continuously need the party's approval for all their activities, whatever 

civilian they are. By help from party members and informers, Asad's eyes, ears 

and his wireless transmitter bugs reached to every neighborhood in big cities 

and towns. They even reached to far rural areas, where secret police and 

intelligence have not hopes to reach and efficiently watching.ò
17

    

 

 

 

 

          Baóth Party Membership vs. Population  

                                                           

 

 

15
  See George, Syria: Neither Bread Nor Freedom, 71. 

16
 George, Syria: Neither Bread Nor Freedom, 10. Records from the Ministry of the Interior indicate 

that the population of Syria reached nearly 20 million in early 2004. The same records show that in 

2000, the population was 16,320,000, up from 15,066,000 in 1997. Census records show that the 

population of Syria in 1994 was 13,782,000, compared to 9,046,000 in the census of 1981 and 

6,305,000 in the census of 1970 and 4,565,000 in the census of 1960.    
17
 George, Syria: Neither Bread Nor Freedom, 87. 
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Such a bureaucratically-inflated, pyramid-like structure allowed Asad an 

Orwellian ability to oversee the state, the regime, and the Syrian people. Accordingly, 

political opposition and civil society organizations are severely limitedðif not non-

existentðdue to difficult ies avoiding the surveillance of different state agencies. In 

fact, Asadôs regime succeeded in penetrating many such associations to co-opt them 

into subordinate or collaborating institutions. Asad employed government 

administrations, the Baóth Party, and security agencies for control and surveillance. 

Over time, the first two networksðin spite of their importance to the Syrian stateð

gradually declined in influence whereas the security agencies became the decisive 

players in high-level political and security decisions.  

As said previously, Asad restructured the political system in place since the 

Baóth Party seized power in 1963. In 1971, he established the Peopleôs Assembly 

which served as parliament. In 1972, he legislated into existence a modicum of 

controlled political pluralism by founding the National Progressive Front (NPF). The 

charter adopted by the NPF mandates the Baóth Party as permanent leader. The 1973 

constitution amended the interim constitution of 1969ðwhich had tied legislative 

power to the ministriesðto transform Syria into presidential system. Through these 



16 

 

 

 

measures, Asad sought to broaden the base of his political and popular support and 

legitimize his regime.
18

  

 

                                                           

 

 

18
 Perthes, Political Economy of Syria, 135ï140. 
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TWO 

Years of Fear: 

Civil Strife  

 

Asad realized the importance of pleasing Syriaôs religious establishment, due 

to their ability to question his legitimacy to rule a primarily Sunni Muslim country as 

an óAlawi.
19

 Therefore, he sought to contain the most volatile elements of the Islamist 

movement, particularly the Muslim Brotherhood, while he co-opted more moderate 

Sunni religious figures. Asad was convinced that this strategy would both deflect the 

danger inherent in the Muslim Brotherhoodôs popularity among the Sunni populace, 

and simultaneously gain the confidence of this critical demographic group. To this 

end, he appointed a number of prominent Islamic figures to the Peopleôs Assembly in 

1971, including Grand Mufti Sheikh Ahmad Kuftaro and the Mufti of Aleppo, Sheikh 

Mohammed al-Hakim.
20

  

Despite his secular, Arab nationalist rhetoric, he drew closer to the ulama, 

presenting large personal donations to Islamic law madrasas in Hama province and to 

Islamic charities in Homs province in 1973. In 1974, he raised the salaries of staff in 

the Ministry of Religious Affairs, including 1,138 imams, 252 teachers, 610 preachers 

and 280 Qurôanic reciters. He raised their compensation again in 1976 and in 1980. In 

1976, Asad allocated 5.4 million Syrian pounds to build new mosques. He continued 

to share an Iftar meal during Ramadan with senior ulama every year until his death in 

2000.
21

 At first, Asad was first reluctant to assume the presidency, due to his óAlawi 

affiliation in a majority Sunni country. Therefore, he took in 1970 the post of prime 

minister and placed as president an unknown, Sunni madrasa teacher named Ahmed 

al-Khatib. A popular referendum on March 12, 1971, installed him as president for 

seven years.
22

 

The regimeôs first clash with the Islamists erupted when the new constitution 

of Syria was published on January 31, 1973. The requirement from the 1950 

                                                           

 

 

19
 Asad belongs to the óAlawi minority sect that never exceeded 12% of Syriaôs population, although 

there there are no official statistics about sectarian demographics in Syria. 
20
 Batatu, Syria's Peasantry, 260ï261. 

21
 Batutu, Syria's Peasantry, 261. 

22
 Patrick Seale, Assad of Syria: The Struggle for the Middle East (London: I.B, Taurus, 1988), 261.  
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constitutions that the president be a Muslim had been deleted from the draft of the 

new constitution. Discontent led to protests in Hama and Homs; Sheikh Hassan 

Habnakeh led a campaign in the al-Midan neighborhood of Damascus. Asad retreated, 

and asked the appointed Peopleôs Assembly to add an article stipulating that ñThe 

religion of the president shall be Islam.ò
23

 The question then raised was, ñIs an óAlawi 

a Muslim?ò Eighty leading óAlawi religious figures issued an official statement 

declaring that the Qurôan is the óAlawi holy book and they are Twelver Shióia 

Muslims.
24

 Imam Musa al-Sadr, head of the Supreme Islamic Shióite Council in 

Lebanon, issued a fatwa proclaiming ñóAlawis are a sect of Shióism.ò
25

 Despite 

escalating protests demanding Islam be declared the state religion, Asad noted that all 

previous Syrian constitutions did not include such an article. A popular referendum 

endorsed his position on March 12, 1973. 

Asad realized that the Muslim Brotherhoodôs influence varied from province 

to province, and that their popularity in Damascus was relatively weak. Therefore, 

Asad tried to co-opt the moderate Damascene ulama and establish a network of 

shared economic interests between them and Damascene merchantsðmajor donors to 

the religious charities and supervisors of the ulamaôs projects. The Damascene 

merchants and owners of capital supported Asad because his economic policies were 

more liberal than those of the previous Baóth Party era. Asad was able to neutralize 

the sector of the Sunni religious elite satisfied with maintaining their personal 

security, furthering their economic interests, and safeguarding the ability to perform 

their religious duties. 

Simultaneously, Asad worked to capitalize on the deep divisions that surfaced 

in the ranks of the Muslim Brotherhood and that divided them into three groups. In 

1975, Marwan Hadid formed the ñVanguard Fighters of the Party of Godò (al-Talióa 

al-Muqatila li-Hezb Allah) which attracted the youth in Hama in particular. Hadidôs 

ñVanguardò espoused a radical line which justified the use of violence based on a 

religious fatwa that called for Takfir al-Nizam, or ñCharging the Existing Political 

Regime of Unbelief [in the tenets of monotheism].ò Esam óAttar founded what 

became known as the ñDamascus Group.ò This group positions were characterized by 

                                                           

 

 

23
 For more details about the role of the city of Hama in the rise of the Syrian religious trend and 

religious currents in the city, see Itzhak Weismann, ñThe Politics of Popular Religion: Sufis, Salafis, 

and Muslim Brothers in 20
th
 Century Hamah,ò Middle East Studies, No. 37, (2005), pp. 39ï58.   

24
 Seale, Assad of Syria, 279.  

25
 Seale, Assad of Syria, 279ï280.    
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their prudence. Sheikh óAbd al-Fattah Abu Ghoda secured for his ñthird wingò in 

Aleppo the recognition of the Muslim Brotherhoodôs International Shura Council in 

1972.
26

 

Before graduating from Egyptôs Ayn Shams University in agricultural 

engineering in 1962, he became influenced by the writings of Sayyid Qutb.
27

 Qutb 

took the radical step of describing the irreverence of modern Muslim societies by 

using the word Jahiliyya, previously only used to describe pre-Islamic pagan Arabia. 

He popularized the term takfir, accusing contemporary secular Arab regimes of failure 

to implement of the Islamic principle of Hukm Allahðñrule of God.ò From this 

truism, Qutb derived his famous term, Hakimiya (ñSovereignty of Godò), which has 

been used by radical Islamist movements as a justification for violently opposing 

existing political regimes.
28

 

Hadidôs Fighting Vanguard movement flourished among the youth of middle 

Syria due to the political and social phenomena that swept Syria in the late 1970s. A 

severe economic crisis accompanied Syriaôs transition to authoritarianism and lack of 

civic and political freedoms. The financial aid given by Arab countries to Syria after 

the 1973 October War declined dramatically. By 1979, workers in the rapidly 

expanding public sector bore real income losses in spite of wage increases in 1975 

and 1978. This contributed to the general popular discontent with the regime and led 

to political and social instability between 1975 and 1980.
29

 

Popular protests started to erupt two years before in 1980, forcing Asad to 

change the government of óAbd al-Rahman Khalifawi, on August or March 7, 1982. 
                                                           

 

 

26
 Batutu, Syria's Peasantry, 262ï265. 

27
 For about writings if Sayyid Qutb and his influence, see Radwan Ziadeh, Suôal al-Tajdid fii al-

Khitab al-Islami al-Muóaser [The Question of Renewal in Contemporary Islamic Discourse] (Beirut: 

Dar al-Madar al-Islami, 2004), 93ï114. Also see Mohamed Tawfiq Barakat, Sayyid Qutb: A Summary 

of His Life and his method in movement, (Beirut: Dar al-Tawhid, n.d.); and óAdel Hamouda, Sayyid 

Qutb: From Village to Gallows: A Documentary Investigation (Cairo: Dar al-Sinaô li-l-Nashr, 1987).     
28

 For more about the concept of Hakimiyya, see Hisham Ahmad Awadh Jaófar, Political Dimensions of 

the Concept of ñHakemiya:ò Epistemological Vision (Herenden, Virginia: International Institute for 

Islamic Thought, 1995). The concept of Hakimiyya was spread by Abu al-óAla Mawdudi, the founder 

of al-Jemaa e-Islami in India, then in Pakistan after secession from India, who invented this concept 

based on his own experience in Pakistan. Sayyid Qutb translated this book into Arabic. The term  

Hakimiyya is derived from several verses in the Qurôan. ñNo one has to rule, but God" and "It is not 

judge by what Allah hath revealed, they are the disbelievers," or "they are debauched" as said in 

another verse.  
29

 Perthes, Political Economy of Syria, 28. 
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In December 1972, Khalifawi returned to the office that has been filled by Mahmoud 

al-Ayoubi in the second government under Asadôs regime. Yet no political shuffling 

reversed deteriorating economic conditions. Signs of corruption, bribery, and plunder 

began to manifest. The nouveau riche, or Hadeethu al-Nióma, as they were called, 

began to multiply in such a way that upset the traditional social balance and Asadôs 

economic vision of ñbalanced growth.ò In 1963, Syria had fifty-five millionaires 

(Syrian liras). By 1973, the number of millionaires increased to 1,000, and then to 

2,500 in 1976. Ten percent of these millionaires had more than 100 million Syrian 

liras. At that time, the exchange rate was five Syrian liras to one U.S. dollar.  

Many of the nouveau riche became wealthy from corruption made possible by 

government projects and other illegal means such as money laundry. An elicit alliance 

driven by greed emerged between senior regime officials, military figures, and 

businessmen.
30

 This prompted Asad to create courts for economic security through a 

legislative decree issued on July 8, 1977, and to establish the ñCommission of Inquiry 

into Graftò on August 17. Its wide mandate included the investigation of financial 

embezzlement, misuse of office, bribery, and graft. Public prosecutors, judges, and 

magistrates were given powers to issue arrest warrants, to arrest the accused, and to 

freeze the funds of the accused. Senior officials, civil servants, and military personnel 

supposedly were subject to investigation.
31

 

However, the commission retreated and froze its tasks when they found 

themselves clashing with figures close to the regimeðespecially Rifaat al-Asad. At 

the time, Hafez al-Asad felt the need to placate the security servicesðled by many 

involved in such criminal activityðin his campaign to confront the ñterrorist attacks.ò 

Such attacks against regime-affiliated institutions and personalities allegedly were 

carried out by Marwan Hadidôs Fighting Vanguard. The violence escalated into 

bloody ñsectarianò attacks after the massacre of óAlawi students at the artillery school 

in Aleppo on June 16, 1979, led by Captain Ibrahim al-Yusuf.
32

 The authoritiesô 
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response was harsh and violent, especially after the discovery of an assassination plot 

targeting Hafez al-Asad in June 1980. Defense Brigades units led by Rifaat al-Asad 

entered Tadmur Prison on June 27 and shot Muslim Brotherhoodïaffiliated detainees 

in their cells, massacring more than one thousand inmates.
33

 

Marwan Hadid and Saóid Hawwaðconsidered the most prolific ideologue of 

the hard-line wing of the Muslim Brotherhoodðare the godfathers of the Fighting 

Vanguard of the Party of God.
34

 Both led the 1964 rebellion in Hama. Hadidôs 

survival of torture in prison radicalized him even more, convincing him to implement 

his hard-line political plan upon his release from prison. Specialists still argue over 

the extent of cooperation between the Vanguard and the parent Muslim Brotherhood 

organization and debate to what extent the larger group approved Vanguard policies. 

However, it is certain that most Vanguard members had previously been members of 

the Muslim Brotherhood. 

Hadid encouraged Syrians to take up arms against the regime during the 

adoption of the 1973 constitution. He openly disapproved of some members of the 

Muslim Brotherhood in Hama who stood for parliamentary elections in 1973. The 

groupôs leadership criticized him publicly and distanced itself from his actions, 

juridical interpretations, and political views. Syrian security forces arrested Hadid on 

June 30, 1975. He was subject to severe torture in prison and died in a prison hospital 

in 1976. His death gave Vanguard members further justification to escalate armed 

insurrection against the regime. The confrontation between óAbd al-Sattar al-Zaóimð

who assumed leadership of the Fighting Vanguardðand Syrian security forces began 

with the assassination of Major Mohammad Ghora, Chief of General Intelligence, in 

Hama in early 1976. The violence reached its peak with the artillery school massacre 

of 1979. 
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Preceding these clashes, lawyers, doctors, and engineers syndicates conducted 

a strike demanding the respect of fundamental freedoms and the adherence to 

democracy, rule of law, and the respect for human rights.
35

 Asad dissolved all of these 

unions and sent many members to jail. Protests escalated within Syrian political 

parties after Asadôs announcement on October 4, 1979, when he refused to expand the 

powers of the Progressive National Front. A flurry of activity among the country and 

regional leaderships of the Baóth Party ensued to explain the party position to unions, 

party members, and the masses. In January 1980, Riyad al-Turkôs Syrian Communist 

PartyïPolitbureau and Jamal al-Atassiôs Democratic Arab Socialist Union led the 

formation of the National Democratic Rally. The alliance included three other left-

wing, Arab nationalist, opposition parties: the Workersô Revolutionary Party, led by 

Hamdi óAbd al-Majid; the Movement of Arab Socialists, led by óAbd al-Ghani 

óAyyash; and the Arab Socialist Democratic Baóth Party, led by Ibrahim Makhos. The 

National Democratic Rally announced it adoption of a ñthird option:ò the democratic 

path, neither joining the regime nor the armed opposition. 

Riad al-Turk and other members of the Syrian Communist PartyïPolitbureau 

were immediately arrested. Members of the League of Communist Action, which did 

not join to the National Democratic Gathering, were also pursued and arrested. The 

regime inaugurated a campaign of mass arrests of Muslim Brotherhood members. On 

July 7, 1980, the infamous Law 49 was issued mandating capital punishment for those 

refusing to withdraw their membership in the Muslim Brotherhood by writing within 

one month. The law, however, excluded those already detained from benefiting from 

the one-month policy.
36

 The regime adopted a ñlong armò policy of assassinating 

dissidents living abroad. Esam al-Attarôs wife, Bayan Tantawi, was kill ed in a failed 

assassination attempt. Salah al-Din al-Bitar, a founder of the Baóth Party, was killed in 

Paris for publishing the magazine Al-Ihyaô Al-óArabi (ñArab Revivalò).
37

 Many 

Lebanese journalists, including Salim Lozi and Riad Taha, were liquidated in Beirut. 
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The Seventh Country Conference of the Baóth Party, held between December 

22, 1979, and January 6, 1980, admitted a political, social and economic crisis. The 

conference concluded by stating the necessity of ñintensifying the political and 

security campaign to eradicate the gang of the Muslim Brotherhood and its 

foundations in the state and society.ò
38

 The conference also recognized the negative 

practices within the Baóth Party, the state, and Syrian society that led to economic 

bottlenecks, wealth re-distribution failures, and the emergence of a new class with 

great wealth and greed.
39

 Asad appointed a new government led by a professor and 

urban planner, óAbd al-Ruôuf al-Kasm, to signal structural reform following growing 

popular protests. However, all such amendments and changes failed to stem the rising 

tide of violence. The formation of al-Kasmôs government was followed by a 

referendum that endorsed President Asad for a second term by a margin of 99.61 

percent on February 8, 1978.  

In early 1981, the Syrian regime detected a cell within the Syrian army called 

the Islamic Officers Bloc that had been planning a coup dô®tat. A group of 

participating officersðled by Brigadier-General Ibrahim Lutfi, head of operationsð

were arrested. The Syrian regime used this incident as further justification to pursue 

its campaign against Muslim Brotherhood ñhavens,ò especially after the operations 

carried out by the Fighting Vanguard, including the bombing of the Presidency of the 

Council of Ministers building and the Air Force headquarter in Damascus. The 

response by Syrian security servicesðnotably the Defense Brigades led by Rifaat al-

Asad and military intelligenceðwas decisive and violent. The regime launched 

targeted operations to ñterrorizeò citizens in order to deter them from participating in 

any groups affiliated with, or sympathetic to, the Muslim Brotherhood. 

The brutality of the security services reached its pinnacle with the infamous 

bombing of Hama in February 1982. Asad employed the Napoleonic precedent, when 

in 1800 Bonaparte sent one of his generals to quell an uprising in Egypt, advising to 

ñburn down two or three large towns, chosen among those whose conduct is worst.ò
40
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Experience taught Napoleon that ñA spectacularly severe act is, in the conditions you 

are facing, the most humane method. Only weakness is inhuman.ò
41

 Therefore, Asad 

decided in February 1982 to besiege and bomb the city of Hama, destroying whole 

residential neighborhoods with their civilians.
42

 The number killed ranges between 

5,000 and 15,000. Months were needed to remove the rubble of a city demolished 

beyond recognition.
43

  

The massacre of Hama coincided with a campaign of indiscriminate arrests 

across Syrian cities that targeted thousands of activists, dissidents, their supporters, 

and even those ñsuspectedò of supporting oppositionists. Prisons were filled, and most 

were sentenced to over ten years. Over a quarter century later, Syrian society has not 

overcome this national disaster, which one Syrian writer brilliantly described as ñthe 

triumph of a regime over its society in its war against it.ò
44

 The ferocity pursued by 

the regime in dealing with Islamists in particular, and the society in general, has left 

ascertainable scars on Syriaôs citizenry, whose sons and daughters have became shell-

shocked in their fortress of a country, out of touch with the outside world for many 

years. Whispered stories and leaked news about physical and psychological torture 

that thousands of Syrians endured has had a permanent disciplinary effect on society 

that continues today.
45

 The crisis of missing and political prisoners continues. Hafez 

al-Asad avoided addressing the issue through the media or resolving it politically or 

legally. Instead, he continued arrests and executions until the mid-1990s. He only 

attempted to resolve the issue of the forcibly disappeared through secret envoys who 

engaged in negotiations with the Muslim Brotherhood leadership in exile. 

Negotiations began in 1984, when the Shura Council of the Muslim 

Brotherhood made the strategic decision to negotiate with the Syrian regime. The first 

conversations were held in the autumn of 1984. Head of military intelligence Major-

General óAli Duba, Brigadier-General Hassan Khalil, and Colonel Hisham Bakhtiar 
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met with MB (al-Muraqib al-óAm) General Guide Munir al-Ghadban in Germany. 

The Brotherhood demanded the lifting of emergency law, the release of all political 

detainees, and the revision of the constitution. General Doba dubbed these demands 

ñGuru Termsò and the meetings ended promptly without any result.
46

 

These botched negotiations deepened the rift within the Muslim Brotherhood 

among the conflicted factions. The urgency of the humanitarian crisis afflicted the 

grassroots of the party in Syria, as many friends and family members were jailed. This 

is reflected in the Shura Council decision to pursue a second round of negotiations. 

The same group met in Germany in 1987. It took three days with a genuine desire by 

the Muslim Brotherhood to get out of the crisis. 

The Brotherhood presented a memorandum of six demands: the freedom of 

Islamic action, or al-óAmal al-Islami; the release of all political prisoners; amnesty for 

all wanted men from all groups; compensation for those vitctimized by regime 

brutality; the abolition of Law 49 of 1980; and a national reconciliation based on 

respect for the values and practices of Islam, public freedoms, and equality between 

citizens. The security delegation responded with a counter-memorandum, asking the 

Brotherhood to announce that the decision to resort to armed uprising was wrong, to 

agree to national reconciliation based on respect for the laws in force and the limits on 

freedoms as enumerated in the constitution. The security delegation also asked the 

Brotherhood to issue a statement outlining the position of different elements of the 

Muslim Brotherhood and others who conspire against the homeland and its citizens 

from abroad. 

After efforts to reconcile the two memoranda, the Muslim Brotherhood agreed 

to renounce violence, to announce the circumstances which led them to take arms, and 

to denounce all attacks against the homeland and citizens from any group from abroad 

after the reconciliation. They also agreed to abide by a mutually acceptable formula 

for Islamic action. In return, the final Syrian government memorandum offered to 

release prisoners, grant amnesty for all those wanted except those who had engaged in 
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violence, compensate the victims, ease the difficulties of the return of fugitives 

including the reinstatement of government employees, re-enrollment of university 

students, amnesty for the retarded and army deserters, and the restitution of property 

and confiscated private funds, and to redress damaging social consequences arising 

from this stage of Syrian history.
47

 

Only one point of contention remained: Which side would take the first step 

after the final exchange of memoranda? Bayanouni claimed that on the following day 

he suddenly found different wording: ñYou are only asked to renounce violence and 

you may returné Do not make conditions or demand anything of the President. His 

heart is large and extends to every Syrian. Because he considers all Syrians his sons, 

he will automatically release all detainees and forgive all those wanted. But he will 

not accept any conditions or demands.ò
48

 The Muslim Brotherhood responded with 

direct refusal. They felt they had been betrayed again, prompting them to issue a 

statement against negotiations. 

Saddam Hussein's invasion of Kuwait in August 1990 caused a rift within the 

Muslim Brotherhood. The faction strategically allied with Saddamôs Iraqi regime 

quarreled with the faction aligned with Saudi Arabia, which claimed the loyalty of 

many religious leaders of the Muslim Brotherhoods. Division increased after the 

resignation of General Guide (al-Murshid al-óAm) Abu Ghoda, and the election of 

óAli Sadr Eddin Bayanouni, still active as General Guide of the Muslim Brotherhood 

today.
49

 However, all negotiations between Bayanouni and leaders of Syrian security 

services failed to resolve the issue of the Muslim Brotherhood as a political party and 

the amnesty of its leaders. 
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Contacts did not resume until 1995, when Hafez al-Asad invited Sheikh óAbd 

al-Fattah Abu Ghoda back to Syria to discuss the problem of prisoners and the exiled. 

Abu Ghoda consulted with the Shura Council, which agreed unanimously on the 

negotiations. However, Asad kept Abu Ghoda waiting for a meeting. This affront 

closed the book of negotiations for good. Instead, the regime granted individual 

amnesties and bargained for the return of MB leaders not as such, but simply as 

individuals. This happened with Sheikh Abu Ghoda, who announced his disagreement 

with the Brotherhood in late 1995 and returned to Syian on his own accord. The hard 

line position taken by the authority against the return of the Brotherhood since the late 

1980s is reflected through the continued enforcement of the Law No. 49. Although 

the implementation of the death penalty has been frozen for years, prison sentences 

over ten years for members of the Syrian Muslim Brotherhood are common.
50

 

After the death of President Hafez al-Asad in June 2000, his son and successor 

Bashar al-Asad followed his fatherôs approach in dealing with the Muslim 

Brotherhood. This portfolio is completely closed from public debate, despite the 

snowballing social and humanitarian catastrophe. The issue is managed solely through 

the perspective of the security agencies, which have succeeded in instilling fear of 

involvement in politics among both the new generation and elders released from 

prison. With the closure of any form of dialogue between the Syrian government and 

the Muslim Brotherhood, extended by Bashar al-Asad, the Brotherhood has taken 

extremist positions and sought strange political bedfellows. For example, the 

Brotherhood joined forces with former Vice President óAbd al-Halim Khaddam, who 

announced his defection from the regime in early 2006 and declared the so-called 

ñNational Salvation Frontò in June of that year. 

In the aftermath of the 2001 ñDamascus Spring,ò the Syrian opposition 

developed what became known as the ñDamascus Declaration,ò announced in 

October 2005. This included opposition political parties in Syria which are not 

recognized by the NDA and a number of Kurdish parties in addition to many 

independents. The Brotherhood supported the Declaration minutes after its 

announcement. Key demands include the release of political prisoners, exposing the 

truth about the missing, and compensating their families. 
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Three 

Enforced Disappearances in Politics & Law 

 

Enforced disappearances have been a pillar of Syrian authoritarianism since 

ñThe Eventsò of the early 1980s. Armed confrontations between the Muslim 

Brotherhood and the Syrian regime led to the disappearance of many citizens. Nearly 

17,000 people went missing in prisons and interrogation centers since 1979. Some 

sources claim the number is 25,000.
51

 Many experts confirm that these numbers are 

just estimates that may hide frightening numbers of missing persons. Both political 
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arrests and forced disappearances are at the forefront of the Syrian regimeôs violations 

of human rights. Indeed, political arrests by the security branches were, in most cases, 

a prelude to enforced disappearances which Syrian citizens suffered. 

Syrian citizens are usually arrested at their homes, workplaces or upon arrival 

at the airport after returning from abroad. In such cases, they are not given the 

opportunity to object, to seek legal counsel, or to contact their families. The security 

agency conducting the arrest often does not identify itself and does not clarify the 

reason of arrest to the arrested person or his/her family. Sometimes, the wanted 

person is summoned to a security branch office, from which he will never return. 

When a family inquires to the branch which summoned their son, they receive either 

inconclusive answers as to the whereabouts of their loved one or a total denial of his 

detention. Such arrests themselves constitute inhuman treatment that lead to 

significant deleterious effects on the detainee and his family. The effects of what 

happens after the initial detention are more severe. Lack of control over the security 

services and the exclusion of the rule of law and judiciary in such cases unleash their 

hands to practice brutality. Torture by various means is a common tool to extract 

confessions.
52

 

Political detainees, those forcibly disappeared, and missing persons belong to a 

variety political trends.
53

 Most such cases occurred before 2000, and many detainees 

have been released during the past few years. The fate of missing persons remains 

unknown. The largest number of missing persons and the forcibly disappeared 

belonged to the Muslim Brotherhood. Members of communist and other leftist parties, 

different Palestinian groups, and Lebanese citizens from different political groups 

were also targeted. Some detainees belonged to the Iraqi Baóth Party, Nasserist 

parties, or the Islamic Liberation Party.  Others were taken hostage instead of their 

wanted relatives.
54
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Although decades have passed since the peak of enforced disappearances in 

Syria, the subject is still cause for official indifference and silence. Speaking in public 

about the details of this tragedy is not permitted. Syrian authorities adopted a policy 

of hiding the truth instead of offering reparations and justice to the victims. The 

security services attempt to control Syriansô collective memory and prevent the public 

from learning of human rights violations. No official initiative has been taken towards 

a just resolution of the issue. Similarly, any civil society initiative addressing the file 

is forbidden. In this climate, official repression and various human rights violations 

continue. A Syrian human rights activist, who asked not to be named, said, ñRaising 

the issue of enforced disappearances, as with other violations of human rights, 

requires the cooperation of the victim or his/her relatives. Relatives of victims of 

enforced disappearances in Syria are wary to raise their cases publicly, first because 

most cases of enforced disappearances are related to events with political, social, and 

sectarian dimensions still sensitive today with the current regime. Secondly, talking 

about this subject is considered a red line by the authorities, as they have not resolved 

this issue and still follow the same oppressive and exclusionary approach today.ò
55

 

Political arrests and forced disappearances became systematic and continuous 

during the late 1970s and early 1980s, coinciding with the outbreak of violent conflict 

between the Muslim Brotherhood and the Syrian regime. The regime started to use 

unmitigated violence not only against the armed Islamist organizations but also 

against the entire spectrum of opposition parties and their supporters among Syrian 

society. This culminated in a number of massacres that killed thousands of civilians, 

most notably the massacre of Hama in February 1982.
56

 The massacre of Palmyra on 

June 27, 1980, followed an assassination attempt on President Hafez al-Asad. 

Hundreds of detainees were shot at the notorious military prison. Human rights 

groups estimate that about 1,000 victims were buried in unknown mass graves.
57

 

Their families were not informed of their fate.  

There are no official statistics about the numbers of missing persons for that 

period.
58

 Detainees were held in one of the security service branches throughout the 
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investigation before being transferred to one of the notorious prisons assigned for 

political prisoners, like Palmyra and al-Mezza Military Prisons. ñIn some cases, 

detainees died from severe torture in the security branch. More commonly, he was 

killed while in prison, either as a result of daily torture and inhuman living conditions, 

or as a result of military executions, especially with the enactment of Law 49 of 

1980,ò said one political prisoner detained for 18 years due to suspected membership 

in a leftist party.
59

 Long-time Syrian Minister of Defense General Mustafa Tlas told 

Germanyôs Der Spiegel that he approved 150ï200 execution decisions issued by field 

military courts against political prisoners every week for two decades. Tlas later 

denied this statement.
60

  

However, the testimonies of scores, if not hundreds of former detainees prove 

that thousands of lives were taken without legal documentation, leaving their fate 

unknown to their families and communities. A former political prisoner described the 

situation in Palmyra Military Prison: ñThey called on groups of brothers every 

Monday and Thursday, and executed them by hanging in the courts of Palmyra Prison 

... It became known to us that those summoned on those two days would be executed. 

They would pray for martyrdom and leave their clothes with the brothers, only going 

in sporting trousers.ò
61

 

Hundreds, if not thousands, are subjected to similar horrors today due to the 

absence of laws deterring such practices or accountability measures. Detainees were 

subjected to enforced disappearance for months that might extend to years. They were 

often transferred to more than one security branch, which all denied his presence, 

making his location and fate completely unknown to his family. Now, the family is 

allowed to visit the detainee after several years of detention. However, this does not 

mitigate the impact on parents and children throughout the period of the 

disappearance.  

One of the most recent incidents of enforced disappearance is the unknown 

fates of dozens of detainees of Sednaya Military Prison. Since July 2008, authorities 
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have refused to give any information. Reports circulate among the prison inmates that 

many were killed and injured.
62

 

Enforced disappearances in Syrian law: 

The Syrian Permanent Constitution of 1973 does not explicitly proscribe the 

crime of enforced disappearance. However, its prohibition is suggested from articles 

about the stateôs duty to preserve the freedom and security of citizens and to prevent 

the arrest of any citizen contrary to the law. The phenomenon of enforced 

disappearances constitutes a breach of the stateôs duties. Article 25 ensures that ñ(1) 

Freedom is a sacred right. The state protects the personal freedom of citizens and 

safeguards their dignity and security; (2) The supremacy of law is a fundamental 

principle in the society and state.ò
63

 Article 28 states that ñ(2) No one may be kept 

under surveillance or detained except in accordance with the law; (3) No one may be 

tortured physically or mentally or be treated in a humiliating manner. The law defines 

the punishment of whoever commits such an act; (4) The right of litigation, contest, 

and defense before the judiciary is safeguarded by the law.ò
64

 

Similarly, Syrian law does not explicitly prohibit enforced disappearance, but 

there are legal texts that bar the committing of this crime. Syrian law specifies how 

long the authorities can detain citizens. Article 6 of the Penal Code Procedure states, 

ñLaw enforcement officers are charged with the investigation of crimes, the collection 

of evidence, arresting the perpetrators, bringing them to court, and punishing them.ò
65

 

Following an arrest, the law protects the detaineeôs right to access information 

about the causes of detention, and the right to seek counsel before trial. Article 69 of 

the law of procedures states that ñWhen an accused person comes before the 

investigating judge, the judge verifies the identity of the accused person, briefs him on 

acts attributed to him, and asks for a plea. The judge has to inform the accused of his 

right not to respond unless in the presence of a lawyer, and this notice should be 

recorded in the investigation record. If the defendant refuses a lawyer or if a lawyer is 

                                                           

 

 

62  For details about what happened in the prison and the fate of the prisoners, see: Human Rights 

Watch, "Syria: Disclose Fate of Detainees," July 3, 2009. The report is available at:  
http://www.hrw.org/en/news/2009/07/03/syria-disclose- fate-detainees 
  
63 Syrian Constitution, art. 25, sec. 1, 2. 
64 Syrian Constitution, art. 28, sec. 1ï4. 
65 Syrian Criminal Code, art 6.  
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not present for a duration of 24 hours, the investigation may proceed in his absence.ò 

This protection is relative because paragraph 3 of Article 69 gives investigators the 

right to question the detainee before he seeks legal counsel ñin cases of urgency due 

to fear of loss of evidence.ò Legislative Decree No. 5 of June 26, 1952, states that the 

defendant in treason and espionage crimes cannot ask for the aid of legal counsel. 

Syrian legislators also gave detainees the right to contact a lawyer at any time 

independently of any observer in Article 72 of the Cod of Procedures, even if the 

investigating judge decided to disallow any communicating with the detainee. The 

same article that protects the detainee from isolation from the outside world and gives 

him the right to receive visitors also allows the investigating judge to prevent contact 

with the detained defendant for a period not exceeding ten days, renewable once. This 

prevention does not include access to a lawyer, as mentioned above. 

Syrian law criminalizes detention in places other than those legally assigned 

for detention, as the Law of Procedures states in Articles 242ï252. ñAnyone who 

knows of anyone detained in places other than those designated by the government for 

detention should tell the Attorney General, his assistant, or the conciliation judge 

[Qadi al-Sulh].ò The Law continues to say: ñ(1) When officers who are mentioned in 

the previous article are informed about such news they have to go immediately to the 

place in which the detainees are detained and release them if they were illegally 

detained; (2) If it turned out that there is an obligatory legal reason for the detainment, 

they have to send the detainees immediately to the Attorney General or the Qadi al-

Sulh, who have the right to decide; (3) They have to record the incident; (4) If they 

fail to do so they are considered partners in the crime of restricting personal freedom 

and are liable to prosecuted as such.ò 

The law also gives the arrested the right to stand before a judge as quickly as 

possible. Article 104 of the Law of Procedures states that: ñ(1) The investigating 

judge should question the wanted defendant in the legal cases. The defendant brought 

in by warrant should be questioned within 24 hours of being put in custody; (2) Once 

24 hours has passed in custody, the chief of the custody has to personally accompany 

the defendant to the Attorney General, who will ask the investigating judge to 

question the defendant. If the judge refuses or is absent or the questioning prevented 

due to legal impediment, the Attorney General has to ask another investigating judge 

or a president of a district court or a magistrate to question the defendant. If this does 
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not happen, the Attorney General has to order the release of the defendant 

immediately.ò
66

 

As stipulated by Article 105 of the Law of Procedures, ñIf the defendant was 

arrested under warrant and remained in custody for more than 24 hours without being 

questioned or standing before the Attorney General as stated in the previous article, 

his arrest is considered an arbitrary act and the officer on charge will be persecuted 

with the crime of restricting personal freedom provided for in Article 385 of the Penal 

Code.ò
67

 

Article 359 of the Penal Code criminalizes delaying detainees or imprisoned 

persons from appearing before a judge. ñThe above-mentioned persons and in general 

all the officers of the public force and its members and all the administrative staff who 

refuse or delay bringing a detainee or prisoner before a competent magistrate, when 

asked to do, will be punished by imprisonment from one month to one year; (2) 

Anyone who does not immediately comply with the requests of the judge to show the 

jail record and all records of detention places in which they are working, will be 

punished by the same punishment.ò
68

 

Syrian law protects victims from abuse of the authorities in Article 367 of the 

Penal Code, which stipulates that: ñ(1) Except in cases where the law imposes special 

penalties for crimes committed by officials, who provide them within their mentioned 

capacity or by abusing the authority or influence derived from their jobs to commit 

any crime, through instigation, collusion or involvement, to be punished with the most 

severe penalties stated in Article 237.ò
69

 

However, the articles mentioned above that constitute legal barriers from the 

committing of enforced disappearance have been overtaken by emergency laws and 

martial law. Article 10 of the UN Declaration on the Protection of All Persons from 

Enforced Disappearance states that: ñ(1) Any person deprived of liberty shall be held 

                                                           

 

 

66 The Syrian Law of Procedures, Art 104. 
67 The Syrian Law of Procedures, Art 105. 
68 Syrian Criminal Code, art 359. 
69 Syrian Criminal Code, art 273. 
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in an officially recognized place of detention and, in conformity with national law, be 

brought before a judicial authority promptly after detention.ò
70

 

 The principles embodied in the text are summarized as follows: (1) The 

arrested has the right to know the charges against him; (2) the arrested has the right to 

be brought before court without delay, to access a lawyer, and to a fair trial; (3) the 

person should be held in an officially-recognized place subject to judicial review; (4) 

the detainee should be protected from physical or mental pressure during detention.  

However, people are detained in any branch of the sprawling security services 

without knowing the reasons of arrest, without referral to any court, and without 

having the right to contact family or legal counsel. In these security branches, which 

are not subject to any kind of supervision, various types of torture and degrading 

treatment are exercised. 

Article 3 of the Declaration on the Protection of All Persons from Enforced 

Disappearance states that: ñEach State shall take effective legislative, administrative, 

judicial or other measures to prevent and terminate acts of enforced disappearance in 

any territory under its jurisdiction.ò
71

 Article 6 of the Declaration states that: ñ(1) No 

order or instruction of any public authority, civilian, military or other, may be invoked 

to justify an enforced disappearance. Any person receiving such an order or 

instruction shall have the right and duty not to obey it. (2) Each State shall ensure that 

orders or instructions directing, authorizing or encouraging any enforced 

disappearance are prohibited. (3) Training of law enforcement officials shall 

emphasize the provisions in paragraphs 1 and 2 of the present article.ò
72

 And Article 

10 (2) states that: ñAccurate information on the detention of such persons and their 

place or places of detention, including transfers, shall be made promptly available to 

their family members, their counsel or to any other persons having a legitimate 

                                                           

 

 

70 UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 

Enforced Disappearance,ò December 18, 1992. 
71  UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 
Enforced Disappearance,ò December 18, 1992. 
72 UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 
Enforced Disappearance,ò December 18, 1992. 
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interest in the information unless a wish to the contrary has been manifested by the 

persons concerned.ò
73

 

Meanwhile, Article 10 (3) states that: ñAn official up-to-date register of all 

persons deprived of their liberty shall be maintained in every place of detention. 

Additionally, each State shall take steps to maintain similar centralized registers. The 

information contained in these registers shall be made available to the persons 

mentioned in the preceding paragraph, to any judicial or other competent and 

independent national authority and to any other competent authority entitled under the 

law of the State concerned or any international legal instrument to which a State 

concerned is a party, seeking to trace the whereabouts of a detained person.ò
74

 

Article 14 of the same Declaration states that: ñAny person alleged to have 

perpetrated an act of enforced disappearance in a particular State shall, when the facts 

disclosed by an official investigation so warrant, be brought before the competent 

civil authorities of that State for the purpose of prosecution and trial unless he has 

been extradited to another State wishing to exercise jurisdiction in accordance with 

the relevant international agreements in force. All States should take any lawful and 

appropriate action available to them to bring to justice all persons presumed 

responsible for an act of enforced disappearance, which are found to be within their 

jurisdiction or under their control.ò
75

 

These Articles include the following obligations on the State: 

1. Take the necessary legislative, administrative, and judicial measures to 

prevent and terminate acts of enforced disappearance. 

2. Provide accurate information about the detention of persons and places of 

detention to victimsô families and lawyers. 

3. Organize official records with the names of all detainees and the places of 

detention. 

                                                           

 

 

73 UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 
Enforced Disappearance,ò December 18, 1992. 

 
74 UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 
Enforced Disappearance,ò December 18, 1992. 
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4. Non-compliance with orders issued by any public authority, civil or 

military, to commit an act of enforced disappearance. 

5. Prohibit and prevent the issuance of enforced disappearances orders. 

6. Train State employees to not comply with any orders of enforced 

disappearance. 

7. Try those who are alleged of committing an act of enforced disappearance.  

However, the power of the security services in Syria still overshadows the rule 

of law, which does not apply any legal principles on the ground. 

Article 19 of the Declaration on the Protection of All Persons from Enforced 

Disappearance also states that: ñThe victims of acts of enforced disappearance and 

their family shall obtain redress and shall have the right to adequate compensation, 

including the means for as complete a rehabilitation as possible. In the event of the 

death of the victim as a result of an act of enforced disappearance, their dependents 

shall also be entitled to compensation.ò
76

 

No information has been reported about any legal cases brought to the courts 

against the security bodies in Syria for acts of enforced disappearance against citizens. 

This is either due to the fear of the missing personôs family, or the fear of the missing 

person himself after his release, of retaliatory action. Especially after being subjected 

to humiliation in the security branches, and due to a lack of confidence in the fairness 

and independence of the Syrian judiciaryðwhere intervention by the security services 

is routineðno Syrians take legal action against the perpetrators of such crimes. Many 

times, the detained person does not know the particular security branch that arrested 

and detained him and the names of people who interrogated or tortured him. 

In this context, it should be noted that Article 16 of the Law related to 

establishing the State Security Department issued through the Legislative Decree No. 

14 of 1969 states that: ñAny of the employees in the administration shall not be 

charged for crimes committed during the execution of specific tasks entrusted to them 

or in carrying out such an order unless a prosecution order is issued by the director.ò
77

 

                                                           

 

 

76 UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 
Enforced Disappearance,ò December 18, 1992. 
77 See: Article No.16 from the Legislative Decree No. 14 of 1969.   
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This subject will be discussed in detail in a later chapter, but it should be noted here 

that this article withholds the right to sue employees of the Department of General 

Intelligence who are committing the crime of enforced disappearance, in flagrant 

violation of international conventions. Although this article is incompatible with the 

Syrian constitution and other national laws that protect citizensô freedom and security, 

no one has appealed against this article or sued perpetrators of acts. 

Article 7 of the Declaration on the Protection of All Persons from Enforced 

Disappearance states that: ñNo circumstances whatsoever, whether a threat of war, a 

state of war, internal political instability or any other public emergency, may be 

invoked to justify enforced disappearances.ò
78

 However, the declaration of a state of 

emergency in 1963, the resulting absence of law and control of the security services, 

and the loss of independence of the judiciary caused enforced disappearances to 

become common and not subject to any legal controls. 

Article 4 of the Emergency Law states that: ñThe martial law governor or his 

deputy may issue written orders to take the following measures or some of them: to 

refer violators to military courts; to place restrictions on the freedom of people to 

assemble, reside, and move; to arrest, as a precautionary measure, suspects who are 

threatening security and public order; to approve investigations of persons and places 

at any time; and to delegate any person to perform any of these acts.ò
79

 Article 3 of 

the Emergency Law stipulates that: ñOn declaring a state of emergency, the Prime 

Minister is called Martial Ruler and all the forces of internal and external security are 

put at his disposal.ò  Thereby, this law allows detaining any person in contravention 

of the law, not by the competent authorities, in places other than those designated by 

law, and for an unspecified period. Therefore, the Emergency Law erases the 

guarantees of freedom from torture, inhuman treatment, and isolation from the outside 

world that are enshrined in the constitution. 

On the other hand, the Emergency Law stipulates the referral of detainees to 

the military judiciary, while Article 6 of the Law states: ñIn the areas in which a state 

of emergency is declared, the following shall be referred to military courtsðwhatever 

the status of the perpetrators or instigators or accomplices:  

                                                           

 

 

78 UN General Assembly Resolution 47/133, ñDeclaration on the Protection of all Persons from 

Enforced Disappearance,ò December 18, 1992. 
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A- Contravention of orders issued by the Military Governor; 

B- Crimes committed against state security and public safety (Articles 260ï

293 of the Penal Code);  

C- Crimes committed against the public authority (Articles 369ï873);  

D- Crimes against public trust (Articles 427ï459); 

E- Crimes that constitute a general danger (Articles 573ï586);
80

 

It is also should be noted that Article 8 stipulates that ñThe Martial Governor 

decides in disputes over jurisdiction between civil and military justice.ò
81

 

 Article 9 says that the death penalty should be implemented only if approved 

by the Governor after taking a poll from the Amnesty Commission in the Ministry of 

Justice. Article 11 says that the military courts will continue, even after the state of 

emergency has passed, to rule on domestic issues within its area of expertise. 

Exceptional courts played a key role in enforced disappearance. They issued death 

sentences against large numbers of detainees held during the 1980s. The Field 

Military Courts lack the minimum standards of justice, and did not notify the families 

of the implementation of these sentences. Matters became worse with the issuance of 

legislative decrees that served as an umbrella protecting the perpetrators of such 

crimes and prevented legal accountability, as is the case of above-mentioned 

Legislative Decree No. 14 of 1969.  

In addition, Article 74 of the internal regulations and rules of service of the 

State Security Department, issued by Legislative Decree No. 549 on May 25, 1969, 

gave similar immunity to employees. It states that ñIt is not permissible to pursue any 

legal action against any State Security Department employee for crimes committed 

while implementing their designated tasks or in the process of performing such tasks 

unless an order is issued by the director to that effect.ò 

 That immunity was completed by Legislative Decree No. 69 on September 

30, 2008, which prevents the prosecution of the police, Political Security, and customs 

without approval from the General Command of the of the army and the armed forces, 
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even though these entities are administratively affiliated with the Ministry of the 

Interior. Article I of the Decree states that: ñThe following is added to the end of 

Article 47 of the Penal Code and rules of the military trials of Legislative Decree No. 

61 issued on February 27, 1950, and its amendments: 

Â. Crimes committed by officers, members of the internal security forces, 

elements of the political security division, and elements of the customs police, are to 

perform the tasks entrusted to them; 

B. It is impermissible to pursue any legal action against any State Security 

Department personnel or those employees working for the Department on a temporary 

assignment, or on a loan, or contract basis directly before the judiciary with regard to 

crimes incurred as a result of the job or in the process of doing that job before 

referring him to a Disciplinary Council at the Department, and before an order is 

issued by the Director to pursue legal action against him.ò
82

  

Article 2 of the legislative decree stipulates the referral of legal cases to the 

military courts. 

While politics overlapped with the lax legal atmosphere to create the 

phenomenon of the enforced disappearances in Syria, the struggle for power paved 

the way towards human rights violations that led to the formation of this phenomenon. 

The deep roots of its genesis lie in the political life in Syria under the French Mandate 

and its implications for the stability of political life in the country, in conjunction with 

the tidal wave of leftist ideology and ideas of ñrevolutionary legitimacyò which swept 

Syria and a number of other Arab countries particularly at the end of 1950s and early 

1960s. 

The social structure of the senior army officer corps, heavily minority-driven, 

and the officersô military-coup mentality led to the fragility and collapse of 

democratic civilian rule. The consolidation of a police state and expanding influence 

of the security services ushered in an era of large-scale human rights violations. 

Syrian political parties, irrespective of their political views, were often created 

through traditional social channels. Five minority members of the Baóth Party who 

felt a sense of bitter disappointment at Syriaôs union with óAbd al-Nasserôs Egypt, 
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formed a secret military committee composed of five officers.
83

 Their rise to power 

would be the basis for increasing sectarianism in the struggle for power since the 

military coup of March 8, 1963. 

Martial Law:   

A state of emergency has been declared in Syria more than once, but the last 

time was Military Order No. 2 on March 8, 1963, issued by the Baóth Partyôs National 

Council of Revolutionary Command (NCRC), which declared that: ñThe NCRC has 

decided the following: a state of emergency is declared in all parts of the Syrian Arab 

Republic as of March 8, 1963, and until further notice.ò The state of emergency is still 

in place until today. The declaration of emergency was the first legal brick that paved 

the way for a series of laws that allowed broad and unlimited human rights violations 

in Syria. These laws were intended to prevent opponents of the Baóthist officers from 

launching a coup and to free the Baóthistsô hands to crack down against their 

adversaries, real or potential. 

It must be noted that the state of emergency is not constitutional and is illegal 

for several reasons. The state of emergency law was not presented to the Peopleôs 

Assembly or any other legislative body. In addition, the declaration of a state of 

emergency should be related directly to a state of war or unrest in the country. This is 

not applicable to the situation in Syria today. 

Judge Nasrat Menla Haidar has criticized the functioning of the judiciary in 

Syria, and the contradiction of laws adopted since the 1960s in several studies 

published in Majallat al-Muhamun.
84

 These articles dealt with ñthe constitutionality 

of laws that override the right of litigation,ò
85

 ñthe legality of the decisions of the 

Military Governor or his deputy, who exceeds the powers given to him in the 

                                                           

 

 

83 They are: Mohammad óOmran, Salah Jadid, Hafez al-Asad (óAlawites), Ahmad al-Khair and óAbd 
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emergency law,ò
86

 ñthe principle of equality before the courts,ò
87

 and ñthe role of 

judiciary in the protection of public rights and freedoms.ò
88

 He affirms that ñthe rule 

of law does not hold for the mere imposition of a system or for the stabilization of 

security unless this sovereignty carries in its genetics the means of restricting the 

rulers, and obligating them to respect the law; that in the absence of that, sovereignty 

becomes a pretext for tyranny.ò
89

 The special courts ñconstitute a constitutional 

breachò and ñlack constitutional legitimacy.ò
90

 

The imposing of a state of emergency has contributed to the worsening of the 

phenomenon of missing persons in Syria. Enacting the emergency law (based on 

Article 3, which states that ñWhen a state of emergency is declared, the Prime 

Minister is called a martial ruler and all the forces of internal and external security are 

put at his disposal.ò) mobilized all internal and external security forces at the disposal 

of the Military Governor and his deputies. This opened the door to chaos and arbitrary 

acts of personal whim on behalf of those in power. This group uses their powers to 

prosecute, detain, torture, and disappear citizens in the absence of any other authority 

to check on or to object to what they are doing. Crimes were committed due to 

extremist sectarian, partisan, and ideological attitudes, without taking into account 

legal or constitutional controls or human rights and personal privacies. 

Article 4 of the Emergency Law restricts citizensô freedoms in an intolerable 

way, and unleashes the martial rulerôs hand to govern at will.
91

 This led to the 

emergence of opposition forces of all kinds, through which people expressed anger 
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and frustration. The martial ruler closely watched these opposition forces and used all 

the powers at his disposal to contain and liquidate any opposition, whether peaceful or 

violent, by means of arresting, fabricating accusations, and other practices that 

perpetuated the phenomenon of enforced disappearances. The practical application of 

this article allowed for each of the Syrian security services to arrest any citizen 

without reason. It was no longer limited to the Military Governor or his deputies. 

Each of these security services had printed arrest orders that left blanks to 

write the name of the wanted person and the date of arrest. These papers were signed 

while blank by the Minister of the Interior acting as Deputy Martial Governor. If a 

citizen was arrested, a martial order against him would be issued only after the 

investigation. If a detainee died from torture, the security services which had arrested 

him would bury him in secret and deny that they arrested him or are aware of him or 

his whereabouts.
92

  

Article 6 of the emergency law states that ñThe following crimes must be 

referred to military justice, whatever the status of the perpetrators, instigators, or 

accomplices:  

A- Contravention of orders issued by the Military Governor; 

B- Crimes committed against state security and public safety (Articles 260ï

293 of the Penal Code); 

C- Crimes against public authority (Articles 369ï̺ ̿̾); 

D- Crimes against public trust (Articles 427ï459); 

E- Crimes that constitute a general danger (Article 573ï586).ò 

The definition of these crimes are very vague, and the used terminology is 

open to unlimited interpretations, enabling authorities to consider any unacceptable 

conduct as a crime, with the possibility of referral to military courts. This situation 

increased the numbers of arrests and also created a state of chaos in the jurisdiction of 

courts. The more chaos the more easily the authorities can conceal their crimes. This 

exacerbated the issue of missing persons, victims of this chaos. Emergency law is the 
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foundation for a series of other laws that contributed to the further deterioration of 

human rights in Syria. 

With the Baóth Partyôs seizure of power in March 1963, and the declaring of a 

state of emergency that led to totalitarianism and the total absence of the rule of law, 

political life in Syria entered an entirely different phase, especially for Muslim 

Brotherhood, who spearheaded the protests.
93

 This is most evident in the 29-day 

ñHama insurgencyò of April 1964 that was led by Marwan Hadid and Saóid Hawa. 

During that conflict, a number of Brotherhood supporters held up in the Sultan 

Mosque clashed with army units, which decided in the end to storm the mosque by 

force, creating early tension between the Baóth Party and the Muslim Brotherhood. 

The latter were divided between the leaders of Damascus, who refused to disobey the 

regime, and the local leadership of the movement in Hama, who approved of the 

revolt.
94

 

The ñHamah insurgencyò created an early indication of the emergence of the 

ñjihadist movementò within the Muslim Brotherhood that would not agree to pursue 

change via peaceful and democratic means. The movement called the ñBrigades of 

Mohammedò would later generate the group known as the ñFighting Vanguard of the 

Muslim Brotherhood,ò which fought in the tragic events in Hama in 1982. This 

movement cannot be understood without taking into account the authoritarianism 

transformation of a regime which came to monopolize political power and impose a 

state of emergency, rejecting political pluralism and an independent press.  

The violence that erupted in Hama in March 1964 ended in more than 60 

killed, while a number of participants were sentenced to death in the first martial court 

for civilians held under the Emergency Law, chaired by Mustafa Tlas (former 

Minister of Defense). This was the first instance of large-scale and violent targeting of 

citizens. The excessive use of force led to the growing protest of the people and ulama 

in Hama and other Syrian cities. Strikes began to expand, forcing the authorities to 
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pardon all participants after several months.
95

 Instead of celebrating the first 

anniversary of the the Baóth Partyôs revolution, Asad found himself in conflict with a 

popular uprising against his rule. It was necessary for the country leadership of the 

Baóth Party, of which Hafez al-Asad was a member, ñto take decisions to quell the 

unrest to óprotect the revolution,ô as Amin al-Hafez put it.ò
96

 Rising internal and 

external crises, and the Baóthist officersô sectarianism and intolerance of political 

opponents led them to pass a law ñto protect the revolution,ò following the examples 

of other communist, one-party regimes in the orbit of the Soviet Bloc.
97

 

The Revolution Protection Law:  

The Revolution Protection Law was issued on January 7, 1965, by Legislative 

Decree No. 6. It states that perpetrators of ñacts which are contrary to the application 

of the socialist system in the state, either by actions, verbally, or through writing, or 

by any means of expression or publishingò would be punished. Also, ñdemonstrations, 

rallies, riots, or instigating riots as well as spreading chaos and undermining public 

confidence in the goals of the revolutionò is punishable by ñhard labor for life in 

prison, and may include a more stringent sentence.ò The articles of this law consist of 

flabby, vague phrases that make possible broad interpretations of any form of 

expression contrary to the whims of the ruling Baóth Party. 

This law constituted the most dangerous to date for opponents of the Baóth 

Party. It allowed the repression of political dissidents at every level without mercy, 

and protected the party from any criticism. This law was meant primarily to suppress 

any popular objection of the government. In short, Legislative Decree No. 6 protected 

the revolution from the people! The wording of the above-mentioned law was so 

comprehensive that the Syrian authorities exploited it to close all the doors to the 

opposition and intimidate anyone who might disagree with views represented by the 

regime. Every statement, act, brochure, or talk that the ruling party considers contrary 

to its views is considered a crime ñcontrary to the application of the socialist system.ò 
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This law is a most striking example of the intellectual terrorism practiced by 

the Syrian regime towards its people. It violates citizensô rights to express their 

opinion in a peaceful manner, rights enshrined in international covenants human 

rights law, most notably in Article 19 of the Universal Declaration of Human Rights, 

that states: ñEveryone has the right to freedom of opinion and expression; this right 

includes freedom to hold opinions without interference and to seek, receive and 

impart information and ideas through any media and regardless of frontiers.ò
98

 

State security courts considered calls to respect human rights and criticism of 

violations of these rights crimes ñcontrary to the application of the socialist system.ò 

Human rights defenders were sentenced to hard labor in prison for periods ranging 

from five to ten years. In 1992, fifty people were arrested for their connection to the 

Committees for the Defense of Democratic Freedoms and Human Rights in Syria. 

Seventeen of them were referred to the State Security Court and some were tried in 

secret between February 29 and March 17, 1992. Lawyers were prevented from 

contacting the accused. The evidence against them was a statement issued by the 

Committees for the Defense of Democratic Freedoms and Human Rights on the 

occasion of the forty-third anniversary of the Universal Declaration of Human 

Rights!
99

 

A power struggle among the leaders of the Baóthist Military Committee 

emerged following a failed coup by Nasserist partisans on July 18, 1963. The Military 

Committee split into four different blocsðtwo óAlawite blocs represented by Jadid 

and óOmran, a Sunni bloc represented by Amin al-Hafez, a Druze bloc represented by 

Hattoum. The status of some óAlawite officers was strengthened as a result of a 

campaign to liquidate many prominent Druze officers and a number of officers from 

the Houran Province. The sectarian and inter-regional tensions which erupted during 

the power struggle among the Baóthist political elite worried a number of party 

members over the extent of minority control within the party and the armed forces.
100

 

The conflict was decisively resolved by óAlawite officers who seized the reins of 

power in a coup on February 23, 1966, that toppled Amin al-Hafiz, who was seen by 
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the Military Committee as a man without any political constituency or partisan 

background. 

The power struggle overlapped with different ideas and ideologies related to 

major questions of the emerging state, as well as to the Palestinian question. All of 

these issues melted amidst sectarian tendencies in the struggle for power. After the 

overthrow of Mohammed óOmran, a government was formed at the whim of coup 

leader Salah Jadid. A Law of Field Military Courts was enacted to enable them to 

suppress their opponents with an iron fist. On August 17, 1967, a Legislative Decree 

regarding the establishment of these courts was issued. The interim country leadership 

decided that such a law was necessary when they met just two days after the coup, on 

February 25, 1966. This means that such a law was not designed to address the state 

of war that erupted in June 1967, but was designed for the suppression of internal, 

ñinsurgentò movements. 

The Law of Field Courts:  

Legislative Decree No. 109 states that: ñThis (military field) court deals with 

crimes within the jurisdiction of military courts and committed in the time of war or 

during military operations.ò The decree defines the meaning of ñmilitary operationsò 

as ñactions and movements by the army or some of its units in a war or during a 

collision with an armed enemy.ò This gave the field courts the right of ñnon-

compliance with the rules and procedures set forth in the legislations in force.ò The 

text of Legislative Decree No. 109 regarding the establishment of the military field 

courts was issued on August 17, 1967, under the provisions of the interim country 

leadership of the Baóth Arab Socialist Party and the Council of Ministers Resolution 

No. 109 that was issued on August 14, 1967.
101

 

The first article of the legislative decree makes the connection between the 

creation of the military field courts and a time of war or military operations. The 

conditions of these military field courts do not guarantee justice for those on trial, 

because speed in the implementation of verdicts is valued more highly than accuracy 

or fairness. This was exploited by the authorities to implement large number of trials 

in ambiguous circumstances, killing many detainees tried in this way. 
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Paragraph C of Article 4 stipulates that ñA- The functions of the public 

prosecutor at the court by one judge or more from the military prosecutor nominated 

by the Minister of Defense. B- The public prosecutor at the court has all authority and 

power granted to the military Attorney General and the investigating judge. C- The 

public prosecutor issues verdicts not subject to any appeal.ò The verdicts of the 

military field courts cannot be challenged, and thus violate the rights of the Syrian 

citizens which are guaranteed by ordinary courts.  

The military field courts were later used to liquidate the opposition. It turned 

out that the term ñenemyò was referring to enemies of the regime rather than Israel! 

The military field courts have been used against ñenemies of the Salah Jadid regime in 

March 1966 when he referred a large number of suspects to a military tribunal headed 

by thenïLieutenant Colonel Mustafa Tlas, a friend Hafez al-Asadôs, who 

distinguished himself in the past on a similar mission after the disturbances of Hama 

in 1964.
102

 Tlas sentenced the poet Fahd to death. Fahd was convicted with 

conspiracy to overthrow the government. Salim Hatoum and Talal Abu Aóasala were 

also sentenced to death in absentia for charges of ñincitement to civil war and 

sectarian divisions.ò
103

 The same courts were later used in the events of Hama. 

Following are some examples of the practical application of the military field courts 

which the Syrian authorities used during ñThe Eventsò of the 1980s. These courts 

were also used to cover up the excesses of the Syrian security services. 

With the growing armed conflict with the Islamists, the regime began a 

number of massacres in the months of February and April 1982 in Aleppo, Idlib, and 

Jisr al-Shugur. To uproot the armed Islamist opposition, Asad issued Legislative 

Decree No. 32 in July 1, 1980, which states that ñthe following text: óin the event of 

internal disturbances . . .ô should be added to the end of paragraph (B) of Article 2 of 

Legislative Decree No. 109 issued on August 17, 1967.ò Although the establishment 

of military courts needs an order issued by martial law decree, as stipulated by Decree 

No. 109 for the establishment of military field courts, no order was ever issuedð

neither a decree declaring that the country is internally disturbed nor that announcing 

a state of war was passed. The military field courts operated without any legal basis. 
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Tlas transferred thousands of detaineesðmostly Islamistsðto these courts for the 

commencement of collective liquidation.
104

 

The Massacre of Tadmur Prison: 

Mohammed Salim Hammad, a former detainee in Tadmur Prison, described in 

his book, Tadmur: Wetness and Witnessed, how, after five years in detention without 

trial, the cell door opened on March 30, 1985, and the names of a number of wanted 

prisoners were called for trial.
105

 ñWe were put together in Ithatya courtyard, 

approximately 70ï80 people, and we were blindfolded, handcuffed, and ordered to sit 

in a squatting position with our faces to the wall while and our backs were, as usual 

facing the police who did not stop kicking and beating us batons and whips. After 

nearly two hours of beatings, insults, and torture, they called my name and I raised my 

hand to answer. At the door of the room where the trial was set up, the sergeant 

ordered me to open my eyes, led me to a chair across from the judge, and sat me 

down. But due to my fear, I kept my eyes closed and my head down. The man that sat 

behind the desk read my name and told me to raise my head and look at him. I 

guessed that he was Suleiman al-Khatib, who the Brothers frequently talked about.
106

 

- ñBoy: who asked you to join the organization?ò asked Suleiman al-

Khatib. 

- ñSir, I do not belong to an organization.ò 

- ñWhat is your name?ò 

- ñMohammad Salim Hammad, sir.ò 

- ñBoy, are you Jordanian?ò he asked while looking into my file.  

- ñYes, sir.ò 
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- ñBoy, donôt we have enough pimps? You, too, have to come here 

and fight with them?ò 

- ñSir, I did not fight or anything.ò 

- ñWhat is your relation with Salem al-Hamed?ò he asked me while 

looking again into my file. 

- ñI knew him since my years in university.ò  

- Suleiman al-Khatib did nothing other than raise his eyebrows. Then, 

he turned to me and shouted, ñHere, we sentence people to death, but 

you need to be hanged to death from your testicles.ò  

Then he turned to the sergeant after he came to a decision and said, ñTake 

him. As such, my trial ended.ò Hammad thought that he had been sentenced to death. 

He wondered the time why it was that his cellmates, who had experienced the same 

questioning and sentencing, were all executed while he was released 11 years later. 

Abdullah al-Naji, another former detainee, recounted in his book, Bloodbaths 

in Tadmur Prison, his experience with the field court that tried him.
107

 He wrote, 

ñPrisoners who were to be tried were called to gather in al-Qalam courtyard, the first 

courtyard . . . Everyone sat on the ground with their eyes closed and their heads 

lowered. In this way, they had been subjected to cold and rain in the winter and 

scorching sun and heat in the summer, besides beatings and humiliation at the hands 

of soldiers. Then they were admitted into the courtroom, one after the other. The 

committee of the court was composed of several people, with Ghazi Kanan as 

chairman. Some officers of the special units and defense brigades were seen 

participating in the trials. Then, the detainee was questioned by a judge, who asked a 

scribe to write a summary of the detaineeôs statements (he repeated his statement that 

he was . . . or he confirmed his statement that . . . or that he has no relation to the 

organization, or that he is not affiliated with any organization). The detaineeôs 

statement was summarized into a few words, or several lines. If the detainee tried to 

deny anything, he was sent back to be tortured. The judge did not take admit the 

content of the statement, but extracted new confessions to be recorded in the final 
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report to formulate the grounds on which the ruling would be issued. The detainees 

were advised that there is no point in denial or discussion, and the detainee can only 

agree and put his finger stamp on all his criminal actions; otherwise, he would agree 

under torture.ò   

There was a high security committee comprising the heads of the major 

security services that is charged with drafting public policies and giving instructions 

to the field courts, in accordance with the directives of President Hafez al-Asad. 

Those who were sentenced by these field courts with six months in prison were 

released in 1991, eleven years later. Many died from severe torture and those whose 

fate is uncertain are considered missing. Some who were sentenced to ten years in 

prison were sent to the gallows. In 1983ï1984, when President Hafez al-ssad was 

suffering from a severe disease, many incidents of execution occurred in Tadmur 

Prison due to the intervention of the presidentôs brother, Rifaóat al-Asad. The field 

courts were a front created to sentence detainees to death and hide their traces. No one 

knows where those who were executed or died under torture were buried. 

State Security Courts:  

The disappointing June 1967 War increased popular dissatisfaction with the 

militant, leftist government of Salah Jadid. Divisions grew within the ruling Baóth 

Party between the group of officers who seized power in the name of the party and the 

partyôs historical leadership, or between what became known as the nationalist (pan-

Arab) leadership and the country leadership. Legislative Decree No. 47, which 

established the State Security Supreme Court, was issued on March 28, 1968. 

According to that decree, the court is based on the provisions of emergency law, set 

up ñby order of the martial ruler.ò The State Security Supreme Court is composed of a 

president and two judges, one civilian and one military, and ñthe public in the State 

Security Supreme Court is represented by public prosecutors; their chairman and 

members are nominated by the martial ruler.ò 

The special court has jurisdiction over the crimes set forth by the legislative 

decree in question and its amendments. It also heard all other cases referred to it by 

the martial ruler, and ñall the cases that the cancelled Special Military Tribunal was to 

hear.ò The objective of replacement the military court with a special state security 

court was to expand the scope of the special military field trials to include civilians. 
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The decree states that the court can hear cases about ñall persons, civilians and 

military, whatever their capacity or immunity.ò
108

 

However, the most important point in this article is that it is pertains to crimes 

defined by the Revolution Protection Law (Legislative Decree No. 6 issued on 

January 7, 1965), and ñit has jurisdiction over the offenses set forth in Article 3 of the 

said Legislative Decree, and its amendments;ò that is, it can try all those who oppose 

the regime in any form, even if only verbal. The key to this law is that it made 

ñregime securityò equivalent to ñstate security,ò parallel with the political discourse 

that dealing the state with the political system. This would be established in the 

Constitution of 1973, which makes the Baóth ñthe leading party in state and society.ò 

Article 7 expanded the crimes that are punishable by the State Security Court to arrest 

anyone who the authorities saw as a political, notably Islamists and other 

dissidents.
109

 

Nasrat Menla Haidar, former chairman of the Supreme Constitutional Court, 

has criticized the State Security Courts as a ñspecial court based on the declaration of 

a state of emergency. The cases are referred by martial order, do not follow the 

judicial authorities, as represented by the Supreme Judicial Council, and do not have 

adequate guarantees for the suspects. This is due to the integration of the prosecuting 

and investigation authorities. The two are independent authorities in the ordinary 

courts. The decisions of this court cannot be challenged before an appeals court, in 

violation of the principle of independence of the judiciary and the principle of 

equality among accused citizens . . . This violates the constitution and contradicts its 

provisions which guarantee the right of appeal, judicial independence, and equality 

among citizens, not to mention that the Supreme State Security Court originally 

lacked constitutional legitimacy, as its formation is not stipulated in the 

Constitution.ò
110

 

By examining the texts of the law articles, we can see that the Supreme State 

Security Court has absolute power of non-compliance with the laws of due process, 

which is the basis for fair trials. Its rulings are final and there is neither monitoring 

nor review of how investigations take place. The practice of torture on detainees or 
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the conditions of harsh interrogation against them are ignored and the court does not 

pay attention to threats of raping detaineesô wives and daughters that detainees may 

subject to, for example. The State Security Courts are no more than fronts for the 

sentences that the security services would like to be able to give themselves.
111

 The 

State Security Court sentenced hundreds of leftist dissidents and human rights 

activists to long terms in prisons. Some of them were permanently disappeared and 

traces of others were discovered only 30 years later. 

General Intelligence Directorate:  

Only nine months had passed since the establishment of the State Security 

Supreme Court when a legislative decree was issued to establish the General 

Intelligence Directorate. Decree No. 14 was issued on January 15, 1969, stating that 

ñNone of the employees in the directorate can be prosecuted for crimes that were 

committed during the execution of the tasks entrusted to them or while carrying out 

these tasks unless an order of prosecution is issued from the Director.ò This immunity 

was confirmed again in Article 4 of Decree No. 5409 of 1969, governing the work of 

the General Intelligence Directorate, which states that, ñNone of the employees in the 

General Intelligence Directorate, nor the people who are assigned, loaned or 

contracted, can be directly prosecuted for crimes arising from their job or in the 

course of his job, unless he is referred first to a disciplinary board in the directorate 

and the prosecution order is issued by his Director." This decree unleashed the hands 

of the security services to intervene into peopleôs very private affairs in order to 

discipline them according to the desire of the ñLeading Party,ò without any possibility 

of being held accountable for the crimes they committed in the course of performing 

their tasks. Certainly, this decree led to the predominance of the security services in 

the absence of any law and their interference in the daily lives of the Syrian people. 

 

 

Four 

Collateral Suffering 
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All relatives of disappeared detainees since 1980 to the fourth degree were 

banned from security clearance, and therefore from any government job. All 

government jobs (and many private businesses, including operating a falafel stall) 

must have a security clearance. Many relatives have been deprived of their civil rights 

or their property that was confiscated or looted by security officers. Since the number 

of the forcibly disappeared reaches nearly 17,000, the number of Syrian nationals 

subjected to such punitive action for thirty years (1980ï2009) easily exceeds a million 

people. Therefore, over 5 percent of Syrian citizens have been treated as second class 

citizens subject to discriminatory and punitive measures intended to destroy the 

families of the detainees socially. 

Unfortunately, most Syrians do not feel the tragic humanitarian consequences 

of this collective punishment. Human rights organizations often consider this issue 

marginal compared with enforced disappearances themselves. This, however, is short-

sighted. The crime of enforced disappearance opened floodgates to systematic and 

official marginalization of broad sectors of society. Surprisingly, the United Nationsô 

Commission on Human Rights lacks any mention of discrimination cases attached to 

the phenomena of enforced disappearances. 

On the other hand, the relatives of the disappeared suffer from severe 

psychological damage, especially those who are unaware of their fate of their loved 

ones to this day. This aspect of the crisis is also under-addressed. An academic 

psychology study found that a victimôs wife, immediately after enforced 

disappearance of her husband, ñlost self-confidence and felt frustration resulting from 

the loss of a breadwinner and beloved. The consequent psychological disorders and 

emotional deprivation show clearly that she has an adjustment disorder accompanied 

by depression, feelings of desperation, and permanent crying. Her feelings of anxiety 

mixed with depression are due to her deferring all hope since her husband was 

detained, and the denial her suffering until the return of her husband. But at the same 

time she is convinced that he will never return. Sometimes, she resorts to 

psychological defense mechanisms of denial of reality and the prevailing social 

norms. She manifests this mechanism verbally, calling her husband by name several 

times a day, and mentally, reflected in her imagination and unrealistic hopes.ò
 112
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Of course, these symptoms increased under the influence of growing 

frustrations, especially in the early stages of her husbandôs detention. Her attempts to 

know the fate of her husband often fail, but at the same time she is in denial of the 

reality that she will never know the truth about the fate of her husband.  

ñCompensationò is one means of psychological defense that wives of the 

detainees frequently use. To face social pressures and deal with the burden of raising 

children, the mother often seeks to appear strong and confident despite her weakness, 

and her psychological and physical needs. The larger and longer the trauma, the more 

people resorted to such mechanisms. 

An often overlooked consequence is sexual frustration due to the loss of a 

husband, especially when the wife is young. Syrian society stresses the wifeôs duty to 

remain faithful to her husband until he returns and to tend to the obligations of their 

children, which often conflicts with her physical and psychological needs. Society 

pressures her to forget the subject of her husband, and prevents her from thinking 

about herself and her future and meeting her psychological and physical health needs. 

Many women are afraid to move on, for fear of social stigmatization in image in the 

eyes of her children and the community.  

Often, psychological scars accompany detaineesô wives adjustment to lower 

standards of living after the forced absence. Sometimes, other relatives and friends 

went missing, or were killed, inheritance or other financial securities were 

confiscated, and the victimsô relatives were forced to leave their houses. All of these 

ripple effects drove women to find work and support themselves and their families. 

These frustrations led to withdrawal and the erecting of social barriers around 

themselves and their children, who were used as a means of emotional protection. 

This withdrawal is reflected in widowsô power over their children, since she became 

the main breadwinner for them. Many times, mothers would be overprotective of their 

children, preventing them from studying and working far from home. All these 

patterns of behavior are caused by an inability to adapt to, and overcome, traumatic 

situations. 

Of course, mental illness during the first phase of enforced disappearance is 

often classified as Post-Traumatic Stress Disorder (PTSD). In the beginning, the wife 

feels that the immediate safety of her and her children is threatened. She tends to 

express the experience of her husbandôs detention through confused and irritated 

behavior. She frequently relives the horrifying experience through images, ideas, and 

dreams of the incident. Sometimes the afflicted revisit the experience in 

hallucinations. Seeing, hearing, or recalling any symbol, object, or thought somehow 

associated with the arrest elicits a strong sense of anguish. In the first phase of 
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detention, the wife tries to avoid situations, thoughts, and conversations associated 

with the trauma, sometimes even the activities, people, and places involved. Another 

psychological defense mechanism is the inability to recall important aspects of the 

tragedy. Other documented psychoses arising in the early stages of loss include a deep 

sense of rupture and alienation from others, an inability to feel love, and excessive 

fearful responses to the thought of the future and anything unknown. Sometimes these 

symptoms emerge about six months after the arrest of a loved one. 

Mental footprints of trauma manifest clearly in the children of the missing. The 

psychological repercussions on the children of political prisoners are very similar to 

the consequences left behind by wars and other disasters. Children are 

developmentally damaged as a result of their fatherôs absence behind bars. In 

addition, misperceive reality, and sense the near-collapse of the world and its values 

and ideals embodied in the father. Their cases evolve with the emergence of 

nightmares and a heightened need for security that transforms into fear of self and 

society. One can glean a sense of emptiness and loss of orientation in the children of 

the disappeared. And then, mundane questions of self-doubt arise: Should we pray or 

not pray? Should we speak or be silent? Are we progressing or becoming under-

developed? 

Furthermore, the children of the missing and political prisoners often suffer 

from an internal conflict between belonging to a society with its values, customs, and 

laws, and love for a fatherðrepresented to him as a principled hero destroyed by 

societyôs abusive and unjust law. It is difficult to blame these children for their 

disgruntled behavior and negative attitudes in many cases; the son or daughter sees 

that their society and culture violated the honor and basic human rights of their 

parents. Their government and society deny their most traumatizing experiences, even 

holding the children themselves accountable through negative consequences in their 

social and professional lives. 

Children of the disappeared are deprived of employment in the state and 

graduate study due to a lack of security permission pay a heavy price not only in pain, 

deprivation, and sorrow, but also in their professional opportunities. They learn to live 

in a state of verbal denial about their fathers, but at the same time seek to maintain the 

heroic image of their father as a martyr who sacrificed himself for his values and 

principles. The greater the social and political pressures on the families of the 

detainees, the greater the severity of the psychological conflict. The impacts of 

frustration, denial, and detachment from reality lead to despair and occasionally 

mental illness. 
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Children and mothers alike are haunted by an altered sense of time. For them, 

time is limited to the term of the fatherôs arrest and discharge from prison. Their 

suffering and related problems correspond directly with the detention of their father. 

There is a sense that upon the fatherôs release, all problems will be solved and life will 

continue as it did before the disappearance. As a result, many wait for a very long 

time with a sense of hopeful desperation to see the return of those forcibly 

disappeared. We were surprised that some peopleðeven wives, parents, brothers and 

sistersðno longer want to ask about the fate of the disappeared for fear they might 

actually hear the truth. They wait their whole lives for the moment of their return 

because they do not want to know that the loved one died long ago. They want to keep 

hope alive! Many families of the victims fear of the truth, for good reason. 

 

 

Social and Psychological Impacts 

Families of missing people are living in constant pain due to their not knowing 

the fates of their loved ones. Many families fear that the confirmed death will affect 

societyôs views of them. The International Convention for the Protection of All 

Persons from Enforced Disappearance is clear that the families of the direct victims of 

this crime are also victims. Article 24 states that: ñ1. For the purposes of this 

Convention, óvictimô means the disappeared person and any individual who has 

suffered harm as the direct result of an enforced disappearance 2. Each victim has the 

right to know the truth regarding the circumstances of the enforced disappearance, the 

progress and results of the investigation and the fate of the disappeared person. Each 

State Party shall take appropriate measures in this regard.ò 

 International law is clear that the family members of those forcibly 

disappeared are victims of torture. The Declaration of Basic Principles of Justice for 

Victims of Crime and Abuse of Power states in Annex A, Article 2, that: ñThe term 

óvictimô also includes, where appropriate, the immediate family or dependants of the 

direct victim and persons who have suffered harm in intervening to assist victims in 

distress or to prevent victimization.ò The Commission on Human Rights at the United 

Nations has stated that enforced disappearance is a violation of Article 7 of the 

International Covenant on Civil and Political Rights. 

International and regional law concerned with human rights takes a similar 

position. For example, the European Court of Human Rights said, on May 25, 1988, 

in the case of a mother whose son was disappeared: ñThe uncertainty, doubt and 

apprehension suffered by the applicant over a prolonged and continuing period of 
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time caused her severe mental distress and anguish. . . [she] herself [was] the victim 

of the authoritiesô complacency in the face of her anguish and distress.ò
113

  

The effects of an enforced disappearance on a family are different according to 

age, gender, culture, and length of time since the incident of disappearance. However, 

there exist effects shared among all afflicted families. To research the social and 

psychological effects suffered by relatives of those disappeared in Syria, the 

Damascus Center for Human Rights Studies conducted interviews with a large 

number of family members, especially sons, daughters, wives, and mothers. The 

questions focused on: the most prominent forms of suffering (psychological, social, or 

material), the relationship between the family and society, how the experience 

affected character and personality, and what can ease the suffering and pain in 

relatives of missing people seek. 

The families of the victims suffer from PTSD, depression, mental psychoses, 

and physical disorders. Trauma symptoms are physical, psychological, cognitive, and 

behavioral and may last for many years.
114

 The first feelings experienced tend to be 

fear, pain, anger, and frustration. Many suffer from insomnia, unexpected outbursts of 

anger, anxiety, and a sense of guilt.  

We found that those who were children at the time of disappearance are the 

most vocal and expressive about how they suffered from the psychological crises 

arising from the enforced disappearance of a father. Most were very young when their 

fathers went missing, the oldest not more than eleven years old at the time. They were 

better able to narrate small details and describe the anxiety and psychological 

disorders they still suffer today. 

Samer was eleven years old when his father was detained for nearly thirty 

years. He said: ñHow would it feel to be a child who lost his father, not being certain 

of his death and not able to see him! It was a never-ending waiting game, a 
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continuously bleeding wound that does not heal, pain and anger. I felt a sense of 

separation from the community was unable to provide a minimum degree of 

protection and security ... There was not even a justification for the arrest that I could 

have dealt with, to accept what happened as a logical consequence of a mistake made 

by my father, for example. There was no trial or evidence or even understanding what 

he had done. I do not know exactly what they charged my father with, or what my 

father did specifically to receive such a fate. But we all meet with our portion of this 

collective punishment.ò
115

 

He continues: ñI used to live in mistrust and hatredðthe feeling of permanent 

insecurity, never at peace. I also suffered from the efforts to dispose of these feelings 

in order to gain a modicum of inner peace and to live ónormallyô without being closed 

within a shell of pain, grief, anger, and hatred.ò Samer describes the constant waiting 

he and his family endure: ñGiven the stream of contradictory news we have received 

over the years about his fate, and the length of his disappearance, which will reach 

thirty years in a few months, I would say we stopped looking for him many years ago. 

Hope will not die deny completely, however, until we receive a formal announcement 

of his death by those who arrested him. So you could say that he is still alive in our 

minds and the wound is still fresh and flowing. Is there a torture more chronic that 

this which affects the relatives of each disappeared person?!ò 

Another factor that worsens the situation of the relatives of the disappeared is 

the fact that this issue cannot be spoken about in public. Coping with the tragedy is 

confined to thoughts, memories, and conversations behind closed doors. Raising the 

issue of missing persons to the level of public discourse would be a means to 

rehabilitate of victims, to restore their dignity, and to enable others to sympathize. 

This communication would revive the bonds of trust between individuals in society as 

a way towards national reconciliation. 

Amer, who was eight years old when his father disappeared in 1980, says, ñI 

cannot speak with anyone about the issue of my father, because this induces fear and 

makes people suspicious. Because I feel an urgent need for others to understand my 

suffering, I find myself always isolated among a small circle of those who have 

similar experiences. I have lived as a half orphan, although my father is not officially 

                                                           

 

 

4. Son of missing person, interview by Damascus Center for Human Rights Studies, September 2009. 
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dead. Our lives are built around waiting for the moment of his release. Others do not 

understand that.ò
116

  

Giving opportunities for victims to talk about what they have suffered, and to 

remember through an event or building that is used as a mechanism for collective 

memory both at the formal and informal levels, is a key factor in the healing process 

to turn the page on the past. The International Center for Transitional Justice claims 

that ñRemembering the past provides a kind of honoring to those who died or were 

sacrificed. However, the mechanisms of memory can contribute to the attainment of 

other goals of transitional justice: the search for truth, ensuring non-recurrence of 

violations, stimulation of dialogue and discussion about the past, writing of an 

appropriate historical register, listening to the voices of the victims, and pursuing 

objectives associated with the reparations of victims.ò
117

 

In most cases we sensedðespecially among the sons and daughters of the 

disappearedðoutrage and anger not only directed towards those responsible for the 

crime, but also towards society as a whole. Society has proven unable to change this 

stifling political atmosphere for decades in order to help them reach the truth. At other 

times, the interviewees communicated a recurring sense of guilt resulting from their 

inability to initiate steps that would help their loved ones climb out of the darkness of 

enforced disappearance.  

With this in mind, read Samerôs story more closely. He recalls: ñI remember 

watching my grandfather being handcuffed, and watching armed intelligence agents 

escorting my father and other members of my family, including women, and I 

remember security agents staying in our house for several days and arresting 

everybody who came to visit us. I remember them raising their weapons before 

opening the door.ò He continues: ñMy father was transferred after his arrest to a 

prison where we were able to visit him two or three times before his disappearance 

without any trace. I was the one who saw him the last time, because only children 

were allowed to enter during the visit.ò Samer confirms that he remembers much 

about those days, but what remains most vivid in his mind are ñmy feelings of pain, 

anger, my inability to surrender to reality, and the inaction displayed by people that 
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did nothing to return my father to me.ò This reflects Samerôs anger with a society that 

ñfailedò to do anything to help his father. He says: ñEverybody was either scared or 

was a collaborator. Sympathy was the only support we received at that time. I do 

remember people that took risk and dared to establish normal relationships with us.ò  

Ruba was thirteen years old when her father's disappeared nearly 15 years ago. 

The reasons for his arrest are still unknown because he was not involved in any 

political activities. She said: ñWe learned of the arrest of my father from our 

neighbors, who said he was arrested at the store where he works. Since that moment, 

we do not know anything about their fate.ò
118

 She expressed her feelings toward her 

extended family, saying, ñThe extended family was angry but did not do their duty 

towards their son. Nobody asked about him after a while. My mother, my brothers, 

and I remained alone in emotional tumult.ò She also describes her suffering due to a 

sense of guilt, saying: ñI feel very remiss towards my father because I could not help 

him. I suffered a lot because of that. I have a great hatred toward those who hurt him 

and took him away from us. What most torments me is that I do not know what to do 

or how to act in order to give my father his due.ò 

Something else that increases the suffering of families is the inability to 

practice religious funeral rites. Prayers and mourning normally help people to 

overcome the incident of loss. Relatives of disappeared persons live in the agony of 

confusion and pain in the absence of physical evidence of their fates. This makes it 

impossible to really mourn the loss of loved ones, even in cases which the missing 

person has almost surely died. Families fear the missing may be dead and his body 

thrown somewhere in an ñundignifiedò way. Even if the death was declared officially 

by the authorities, many families would not rest until the truth appears and remains 

are found and identified by the familyðor by conclusive evidence otherwise. Umm 

Saleemôs son was arrested in 1980, and he disappeared without a trace nearly one year 

later. She says, ñBurying the dead is an honor and a mercy to him. If my father were 

declared dead and buried in a known place, I would visit him and recite the Qurôan to 

him every day. However, I do not know now if my father died and his body was 

                                                           

 

 

7. Daughter of a disappeared person, interview via email by the author, October 2009. 
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thrown into a dustbin or into the desert, as they say. This is absolutely haram 

(forbidden). All people deserve a grave and tombstone.ò
119

 

A Syrian human rights activist told me, ñIn those days, the names of some 

killed in the fighting between the authorities and the Islamists were announced in the 

Official Gazette; but this announcement was not followed by the handover of bodies 

to their families, nor were their deaths registered officially. Families had to go and do 

that themselves. But many did not do so because a lot of errors were made in the 

published lists. I remember a16 year old young man who had been arrested in the city 

of Aleppo and was mentioned among the dead. After several years it turned out that 

he was still alive and was able to visit his family before being released after spending 

more than 14 years in prison.ò 

In other cases, denial or disbelief of what happened was the most salient 

reaction. This caused tension in relationships with the rest of the family because of the 

refusal to mourn the loss along with them. Amin was 12 years old when his fatherð

allegedly involved with the Muslim Brotherhoodðmother, and two of his brothers 

were arrested in 1980. While other family members were released after periods 

ranging between five and twelve years, his fatherôs fate still remains unknown other 

than hearsay reports that he had died. ñDuring the first three years, perhaps, my 

primary reaction was to daydream, in which I imagined that I was torturing those that 

the adults around me called the enemies, those who arrested my father. I even 

invented new ways to torture them in my mind!ò
120

 After three years, Amin entered a 

stage of denial and disbelief of what had happened to his father. ñI started doubting 

my memory and the memories of people surrounding me, and gradually I could not 

believe any word about what happened in the prisons and what happened to my 

father, my mother, and my brothers. This caused me to struggle with my family and to 

be in constant tension with them that continues even now, although my stage of denial 

is over after lasting about fifteen years.ò 

Amin, like many of his generation who experienced al-Ahdath (The Events), 

suffered from another conflict. ñOver time, due to fear and caution, the speech of the 

whole family turned entirely pro-regime, but at the same time, whenever they spoke 

                                                           

 

 

8. Mother of a disappeared person, interview by the Damascus Center for Human Rights Studies, 

September 2009.  

9. Son of a missing person, interview via email by the author, November 2009.  
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about my father, they would cite long lists of grievances and suffering. The memory 

of everything was mixed and troubled. This compounded the difficulty of dealing 

with the whole thing.ò  

Although the suffering involved all family members, the womenôs share was 

greater and almost seemed at times a double burden, as we found while conducting 

our interviews. This phenomenon is applicable to most societies that have undergone 

such violent trauma. Florence Tercier, Women and War Adviser at the International 

Committee of the Red Cross, said, ñIn most cases, men disappear while women lose 

their husbands, fathers, and sons. This may lead to serious consequences, and 

particularly women swallow their bitterness. When her husband disappears and she 

does not receive his death certificate, she is considered neither a wife nor a widowð

she has no rights over family property, and often was not given legal custody of her 

children. She is not entitled to a widowôs pension and is unable to remarry. To make 

matters worse, she must support her family and educate her children. This situation 

requires, for thousands of women around the world, a great deal of strength and a lot 

of courage and steadfastness.ò
121

 

In most of the investigated cases, the mother or wife is the person who stays 

most involved with the issue of missing persons, searching for ways to learn of their 

destiny. They often insist on distancing their sons and daughters from ñinvolvementò 

in the matter, for fear of security consequences. Umm Ahmed, now in her 80s, has 

been searching for her son for nearly three decades. She describes her feelings, 

saying, ñDespite the passage of 29 years since his disappearance, my heart does not 

accept that he has died. I visited him once in prison, shortly after his arrest, and then 

no news at all. Some of those released during the past few years say he was executed 

but I do not believe it.ò
122

 

Umm Ahmed said she has asked every official in the country. She said, ñI 

have visited ministers, heads of the security branches, and wives of officials. I did not 

leave any gifts of money or jewelries in my efforts. I stayed up long nights at the 

Director of the Office of the President, all in vain.ò Um Ahmed said that she feels that 
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she has become a burden on her other children. ñI feel a little angry at my children 

because they have lost hope and are not interested in searching for their brother, but at 

the same time I have long prevented them from trying to interfere in this matter, and 

insisted that they must live their own livesðit is sufficient that my life was ruined. I 

have become a burden on my other children because of my distress.ò  

óAliôs had been in prison for nearly three years before she managed to arrange 

a ñmediatedò visit in one of the security branches. Shortly thereafter, he was moved to 

Sednaya Prison, the site of many recent disappearances. His fate now is unknown 

because he was among the prisoners forbidden visits.
123

 Umm óAli described the 

effects on her: ñI donôt know how to live a normal life anymore. I get angry with 

relatives who invite me to a wedding or birthday. I have another who wants to get 

married. I get angry easily about the trivial things of daily life. People want me to act 

as if nothing happened. My life is on hold and will remain so as long as I do not know 

if my son is dead or alive.ò  

Despite this, Umm óAli insists she tries to not let her suffering adversely affect 

the rest of the family. She isolates them from the tragedy, making the quest for her 

son a personal project. ñLet them live their lives. I do not want them deeply involved 

in my concerns. I donôt ask them anything from them and barely see them. I visit 

officials, courts, and the security branches alone. I do everything by myself, and I 

alone receive insults and humiliation. That is better.ò 

In other cases, the wife is a victim twice over: once due to the loss of her 

husband and the consequent pain and suffering, and again for trying to rebuild her life 

in a traditional society. Mona, whose husband disappeared without a trace, described 

her situation, ñIôve waited for my husband for more than five years. Upon despairing 

of his returnðespecially after news reached us that he was killedðI decided to 

continue with my life. When I sought a divorce, his family stood against me and tried 

to discredit me, threatening to take custody of my little boy.ò
124

 

 

                                                           

 

 

12. Mother of a missing person, interview by the Damascus Center for Human Rights Studies, October 

2009. 

13. Wife of a missing person, interview by the Damascus Center for Human Rights Studies, September 

2009. 
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Security, Economic, and Legal Impacts 

The debilitating economic, legal, and security conditions on families of the 

forcibly disappeared are intertwined to an extent that makes analyzing each 

individually difficult. Pressure from security/intelligence agencies and legal 

difficulties both cause economic woes.  

At the security level, pressures ranges from preventing family members from 

leaving the country to occasional interrogation sessions to denying them security 

clearances for employment in the public sector. The latter is the regimeôs most 

common form of collective punishment of families of missing persons. Salemôs father 

disappeared in 1980 due to affiliation with the Muslim Brotherhood. Salem recounts 

his employment woes since then, ñMy sister and I did not get approval from state 

security to work in the public sector, even though weôre both university graduates and 

been waiting for many years. Given our difficulty in obtaining employment in a sector 

for which we are well qualified, unemployment has been our fate so far, only odd jobs 

here and there.ò
125

  

Although Aminôs brother found employment in the public sector a few years 

ago, his family suffered social stigma of a different kind during the first two decades 

after the fatherôs disappearance. ñWe are a small Syrian town in which everyone 

knows everyone. It took many long months to get an official paper from a local 

government department, only because of my father. I donôt know whether the locals 

did this out of revenge or fear!ò 

Families of the missing or disappeared are fertile soil for extortions and frauds 

by members of the security agencies who offer information about their loved ones for 

a bribe. Take it from Umm Sulaiman, nearly 80 years old, lost two sons in 1981. One 

was confirmed dead from al-Ahdath (The Events), and the other probably faded from 

existence in the darkest corners of Syria. ñTen years ago I paid someone who claimed 

he knew my son and was able to secure a visit. It was the third and last time that I 

subjected this kind of fraud. I paid him 75,000 Syrian pounds, a large amount, 

                                                           

 

 

14. Son of a missing person, interview by the Damascus Center for Human Rights Studies, September 

2009. 
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especially in that time. Of course, it was a lie like the other two times and the person 

fled after he received the money.ò
126

 

Umm Sulaiman said that some released prisoners told her that her son had 

been executed in prison, but she refuses to believe it.òFrom time to time, I receive a 

call; or someone from the security comes and says that my son is alive, not in all cases 

seeking money. Often, they donôt ask for anything, and this makes me believe that my 

son is still alive. This causes me to agree to pay money when someone comes and 

asks for it in exchange for information about my son.ò No one knows why the security 

services leak false rumors to the families of missing persons. This is a common 

phenomenon, and constitutes an additional punishment for these bereaved families. ñI 

refuse to sell the house in which we have lived for a long time to help the rest of my 

children financially. Iôm afraid that he will be released and would not be able to find 

us if we move from the house. I'm still waiting . . . Who knows?!ò 

Umm óAli says that a lawyer claimed to know a high-level personality in one 

of the security services, and that he could have her son released in no time. The 

caveat: he asked for one million Syrian pounds to be paid in advance! ñI agreed to the 

amount and to all conditions. This was worth it to me and I felt that I have been re-

born. However, I insisted to pay the first half up front, and that before I paid the 

second half, to receive a personalized message from my son with contents proving he 

is still alive. The broker refused, insisting on a verbal message containing information 

about the family. This is what made me suspect a fraud, especially since he insisted 

payment in advance. Disappointed, I changed my mind about the whole issue, even 

though I had already put our houseðthe only we live inðup for sale in order to cover 

the costs.ò  

The expropriation of personal property or finances of those missing constitutes 

an additional violation. Amin describes the affront: ñMy father had bought a home 

prior to his disappearance and has all the papers and legal rights of a homeowner. 

After we moved to live in an empty house, no one dared question about the house for 

many years. We later discovered that ownership of the house had been transferred a 

short time after of the arrest of my father to someone who worked for security.ò 

                                                           

 

 

15. Mother of a missing person, interview by the Damascus Center for Human Rights Studies, 

September 2009. 
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Of course, enforced disappearances left financial burdens on many families of 

missing persons, who often were the only source of income. Amin continues recalling 

his familyôs woes: ñAfter the arrest of my father and older brother, I moved the rest of 

my young brothers to live in my grandfatherôs house, which was in turn support his 

family. We were about fourteen people in one house, with only two breadwinners 

with modest incomes.ò  

Although financial and security difficulties plague the survivors, legal 

problems are in fact the leading reasons why family members of the missing are 

prevented from leading normal lives. The Syrian state ignores the International 

Convention for the Protection of All Persons from Enforced Disappearance, which 

states in Article 24: ñWithout prejudice to the obligation to continue the investigation 

until the fate of the disappeared person has been clarified, each State Party shall take 

the appropriate steps with regard to the legal situation of disappeared persons whose 

fate has not been clarified and that of their relatives, in fields such as social welfare, 

financial matters, family law and property rights.ò  

A Syrian lawyer involved with these issues says that families of the missing 

can take some actions to solve their legal problems.
127

 The family can gain power of 

attorney to act on behalf of the missing person based on personal status law, which 

stipulates the conditions of the missing. Article 202 of the personal status law states 

that ñA person is lost when his life, his death, and his location cannot be known.ò 

Article 203 equates the missing person to an absentee who is unable to return to 

manage his own affairs because of compelling circumstances. to his place or to 

manage his own affairs by himself, or through his agent for more than one, and his 

interests or the interests of others were year and thus disrupted their. According to 

Article 204 on the possibility of judicial appointment of an agent for the loss of 

legitimacy by the court: ñIf left missing, and Solicitor General, the court installed 

when he meets the conditions to be met in only appointed guardian and a 

representative judiciary."  

But this is not a solution in all cases. In many cases, defining the estate and 

inheritance rights and disposing of the assets of the missing person need approval 

from the security agencies. Samer says, ñWe still face countless problems in the 

                                                           

 

 

16. Syrian human rights activist, interview by the Damascus Center for Human Rights Studies, 

September 2009.   
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inventory of the estate. These are experienced by all those in a similar situation ... The 

condition that everything should pass through security channels hinders the heirsðor 

their brothers and sistersðfrom benefitting from inheritance. It is a real crisis. We 

have many assets, but cannot benefit from them.ò  

In other cases, families declared the missing person dead through lawsuit 

before Islamic courts. A Syrian lawyer and human rights activist said, ñWe have 

initiated a lawsuit to demand establishing the death of the missing through witnesses 

to prove the incident. In one caseðwhich is very rare because most families refuse to 

believe what they hear about the death of their sonsðwe brought two witnesses who 

directly heard of the military ruling of execution of the missing person in a Syrian 

prison. We got a ruling from the Islamic court pronouncing his death.ò
128

 The lawyer 

explained that the familyôs desire to prove the death. ñThe family is tired of waiting 

for more than 24 years, with confirmation from many former detainees that their 

loved one was executed. The younger children who barely knew their father wanted to 

move forward in life and settle their legal affairs.ò 

However, another human rights activist sees this procedure as ñdangerousò 

and should not be undertaken except in cases of extreme necessity. He argues, 

ñTaking into account the enormous suffering of the individuals around the victim, 

these cases demand the attention of society as a whole. This issue should not be 

resolved piecemeal and in isolation from the demands for truth, reparation and 

accountability.ò
129

 

What do the families want? 

There is no doubt that the primary requirement of the relatives of the 

disappeared is for the authorities to reveal the truth about the fate of their loved ones. 

The right to know the truth about the flagrant violations of inalienable human rights 

cannot abandoned or restricted. It is linked with the internationally-recognized duty of 

the state to protect its citizensô human rights and compensate the victims of violations. 

This right is extends from the individual victims and their families to the larger 

community that suffered from state-induced trauma.  

                                                           

 

 

17. Syrian lawyer and human rights activist, interview by the Damascus Center for Human Rights 

Studies, August 2009.   

18. Syrian human rights activist, interview by the Damascus Center for Human Rights Studies, August 

2009. 
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The first principle of the International Convention for the Protection of All 

Persons from Enforced Disappearance protecting and promoting human rights 

through action to combat impunity states that ñStates are obliged to guarantee the 

indispensible and inalienable right to know the truth about violations.ò The second 

principle stipulates that ñEvery people has an indispensible and inalienable right to 

know the truth about past events concerning the perpetration of heinous crimes and 

about the circumstances and reasons which led, through massive or systematic 

violation of human rights, to these crimes.ò Principle four states that ñVictims and 

their families, regardless of any legal proceedings, have an inalienable right of 

knowing the truth about the circumstances in which violations took place and about 

the fate of the victim in the case of death or disappearance.ò  

This right is enshrined in many relevant international conventions and 

declarations and in international humanitarian law. The Additional Protocol to the 

Geneva Conventions of August 12, 1949, and the International Convention for the 

Protection of All Persons from Enforced Disappearance state that ñEvery victim has 

the right to know the truth about circumstances of an enforced disappearance and 

developments in the investigation and its results and the fate of the disappeared 

person.ò 

The Syrians that we interviewed support the need for truth. ñWhat do I want?! 

I want to turn off the fire in my heart, and know if Sulaiman is alive or dead. If he 

died, I want to know exactly when, how, and where he was buried. Did he suffer 

when he died?ò Amer says, ñWe heard and read horrible stories about how detainees 

were killed in prison at that time, and how bulldozers threw them into the desert, 

mixed with some still alive. These images do not leave my head and I imagine my 

father among them. I want to know for a fact the truth about what happened to my 

dad, no matter how painful.ò The Human Rights Committee, the European Court of 

Human Rights, the Inter-American Commission on Human Rights, and the African 

Commission on Human and Peoplesô Rights all consider that the failure to provide 

information on the fate and whereabouts of missing persons, the circumstances of 

their deaths, and burial location of executed persons could constitute torture in and of 

itself.  

The right to know the truth is closely linked to other rights. These include the 

right to an effective solution; the right to legal and judicial protection; the right to 

economic and legal security; the right to effective investigation; the right of the 

accused to be heard before a competent, independent and impartial tribunal; the right 

to compensation; the right not to be subjected to torture and ill-treatment; and the 

right to seek the disclosure of information. Truth is the basis of the inherent dignity of 

man. 
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The right to know the truth implicitly means full and complete knowledge of 

the events, their circumstances, who participated in them, including knowledge of the 

circumstances in which the violations took place. Amnesty provisions and restrictions 

on the right to seek information should not be used to deny or limit the right to know 

the truth. Revealing the truth is closely linked with statesô commitment to combat 

impunity. Disclosing the truth is increasingly difficult over time, especially with all 

the obstacles facing this type of case with regard to the decay of mass graves and 

fading of memory of places of burial and other details. One human rights activist says, 

ñAt that time, there was a lot of news about mass graves in certain places here and 

there, but after a while, buildings were erected over the graves in a conscious effort to 

bury the truth forever. For example, there was said to be a mass grave near Hanano 

Square in Aleppo, near where I live. Now there is a very large mosque built over the 

alleged cemetery.ò Reports that the various security services, and particularly military 

intelligence, began destroy any documentation of investigation and torture of political 

prisoners.
130

 There is no guarantee that all documents relating to the victims from the 

Years of Fear are not destroyed.  

Relatives of missing persons also want all officials held accountable for any 

crimes committed against their loved ones. They demand the return of confiscated 

property, and an official apology for their prolonged suffering. However, revealing 

the truth through open investigations remains the first concern for all involved, who 

always returned to this point in our conversations. ñI cannot think of compensation as 

long as we cannot even to talk openly about our suffering,ò says Amer. 

 

 

 

 

 

 

                                                           

 

 

19. Statement by the Syrian Committee for Human Rights, November 21, 2005. 
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Chapter Five 

 

Transitional Justice for Truth and Reconciliation 

 
Local human rights organizations and their role in dealing with 

victims of enforced disappearances in Syria: 

 
The existence of such in-country organizations is crucial, not only to resolve 

this painful humanitarian issue, but also to contribute to the rehabilitation of the 

victims of enforced disappearanceðwhether the missing or their families. Article 24 

of the Convention on enforced disappearances stipulates, ñEach State Party shall 

guarantee the right to form and participate freely in organizations and associations 

concerned with attempting to establish the circumstances of enforced disappearances 

and the fate of disappeared persons, and to assist victims of enforced disappearance.ò 

However, human rights organizations in Syria operate in a political and security 

environment not conducive to their work.  

News of arbitrary executions and horrible forms of torture suffered by 

prisoners who were isolated from the world since July 1980 remained fully 
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suppressed until almost the mid-1980s.
131

 The issue gained only sporadic and largely 

un-organized attention by individuals and associations concerned with human rights 

violations as a whole. There was no space in the Syrian public sphere for such 

organizations to assist and rehabilitate victims. The sensitivity of this issue at the 

political level precluded the need for an extended monitoring network to document 

cases of enforced disappearances in all parts of the country. On the other hand, there 

are difficulties with convincing families of those disappeared of the need for human 

rights organizations to document these cases. Many believe this process would not 

produce any results, and only open the door to more suffering. Local activistsô lack of 

experience and expertise in dealing with such issues adds to the accumulation of 

difficulties that prevent serious results. The weakness of organized work on this file is 

most apparent when noting the small number of complaints submitted to a United 

Nations team investigating enforced disappearance. Only 39 cases of enforced 

disappearancesðout of thousands of cases from 1980 to 2004ðwere reported. 

The more sustained efforts in this arena remain in the hands of human rights or 

opposition groups in exile, such as the Syrian Human Rights Committee and the Arab 

Orient Center for Strategic and Civilizational Studies in London. The latter has 
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 Because of the official ban on prison visits, a black market arose through a mafia-like association 

with close relations with senior officers and heads of security agencies. In return for huge sums, they 

secure visits for some family members of prisoners. Relatives of senior officials were involved in this 

activity. For example, the president of Tadmur Prison, Faisal al-Ghanim (one of the immediate 

supervisors during the massacre) permitted some visits through his mother, Umm Faisal, a resident in 

the village of Qardaha, in return for huge sums in the mid 1980s. Most relatives, however, paid huge 

sums in return for false information by members of the security agencies or by persons with some 

relation to them. In September 2005, the National Committee for Missing Persons in Syrian Prisons 

conducted interviews with a number of families that had visited their detained relatives in Tadmur 

Prison through the intermediary Umm Faisal. Compare these interviews with the corresponding 

information cited in: Syrian Committee for Human Rights, Enforced Disappearance of Syrian 
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ñSyria Unmasked: The Suppression of Human Rights by the Assad Regime.ò Accounts by prisoners 
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arbitrary executions. See: MED 24/04/83 (1983), MDE 24/04/95 (1995), MDE 24/001/95 (1999). In 

particular, see: ñSyria: Torture, Despair and Dehumanization in Tadmur Military Prison,ò MDE 

24/014/2001 (2001).         
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organized, since 2004, the ñHumanitarian Campaign for Missing Persons in Their 

Homeland of Syria.ò It has issued lists with the names of about 4,000 missing 

persons. Despite the importance of these lists and the ongoing efforts by the Center to 

gather and inspect the cards of the missing, a lack of accuracy and detailed 

information precludes their use in international legal procedures. The Center realized 

this recently, and has called for the adoption of an international standard for sending 

information about enforced disappearances. These two groups are close to the Syrian 

Muslim Brotherhood, and thus their contacts are confined to Islamist circles. 

Needless to say, all efforts to document cases of forced disappearances, 

including those mentioned above, have not focused on helping the victims 

psychologically, socially, and financially. There is no doubt that the novelty and 

scarcity of Syrian human rights organizations contributed to the delay in addressing 

this issue.
132

 However the weak interest in the issue of the disappearance of thousands 

of political prisoners seems incomprehensible. Other than the two cursorily 

documented projects reported above, there are no social scientific reports or field 

documentation about enforced disappearances by any Syrian or international human 

rights organizations. 
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 On December 10, 1989, a group of activists formed a human rights group called ñCommittees for 

the Defense of Democratic Freedoms and Human Rights in Syria.ò They were active in France and 

Germany and operated secretly in Syria. In April 1990, the group launched the Voice of Democracy 
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Rights Watch, ñThere is No Room to Breathe,ò 2007.  
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In November 2003 the Human Rights Association in Syria issued a report 

entitled ñEnforced Disappearances in Syria.ò But the fourteen-page report only 

estimated the number victims of enforced disappearance since al-Ahdath [ñThe 

Eventsò] of the 1980s at 7,000 people. The report reviewed the Syrian constitutional 

articles and international covenants on human rights opposing this phenomenon, 

including the ñDeclaration on the Protection of All Persons from Enforced 

Disappearance,ò adopted by the United Nations General Assembly as Resolution 

47/133 on December 18, 1992. Unfortunately, the report only included examples of 

cases of enforced disappearance from the period 1999ï2003. The report noted in its 

introduction that the many families of forcibly disappeared persons did not resort 

human rights organizations in Syria due to their scarcity.
133

 

In early 2005, a number of human rights activists formed the National 

Committee for Persons Missing in Syrian Prisons to undertake field documentation of 

enforced disappearances during the period 1979ï1990. Through work done in 2005ï

2006, the Committee had documented thousands of new cases not included in any of 

the previously published lists, and completed verification of existing lists containing 

the names of thousands. However, the Committee suspended its work because of 

unfavorable conditions on the ground. In May 5, 2006, the Syrian Committee for 

Human Rights in London issued nearly 4,000 names of detainees who were 

enforcedly disappeared since 1979, organized by province. Although the list is more 

accurate than that published by the Muslim Brotherhood a few years ago, it still lacks 

precision.  

While it is true that most of the annual public or private reports that human 

rights organizations in Syria have begun to issue refer to enforced disappearances, the 

references are usually in general terms and thrown in a long list of human rights 
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abuses. In addition, most organizations are only interested in the most recent cases.
134

 

Few organizations dare to issue a report calling for the Syrian government and open 

the file of the missing
135

  

A number of human rights activists have attempted to raise the issue widely. 

For example, attorney Razan Zaitouna, deputy director of the Damascus Center for 

Human Rights Studies, published one of the boldest features to date on the forcibly 

disappeared during the period 1979ï1989, entitled ñForcibly Missing or in Prison: A 

Time for Exposing and Accountability.ò
136

 Razan wrote about the tragic victims of 

enforced disappearance who are ñon the borderline between life and deathò and about 

the trajectory of the issue in human rights organizations. She called for ñserious action 

on the issue of missing persons in Syria,ò in order to investigate and seek both truth 

and accountability. Haitham al-Maleh, former president of the Human Rights 

Association in Syria, published several articles and press releases on the issue. This 

included a February 26, 2008, article in the Commissionôs Al-Mursad newspaper 

entitled, ñThe Events [Al-Ahdath] of the Eighties and the Victimsô Rights to 

Compensation.ò However, these articles did not succeed in attracting the publicôs 

attention to the issue.  

However, international organizations like Human Rights Watch and Amnesty 

International issue reports that always refer to the issue of enforced disappearances in 

Syria. However, none of these organizations have issued a special report on enforced 

disappearances in the Syrian prisons. Neil Simons, Middle East at Amnesty 

International, said that the current weakness in following the phenomenon of enforced 
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disappearance in Syria is due to the fact that most of the thousands missing 

disappeared in previous decades. The sparse coverage is also due to limited resources, 

the current political climate, and [other?] pressing human rights issues in the country. 

However, he continued, ñThe role played by my organization, Amnesty International, 

and Human Rights Watch, in documenting torture in the 1980s and 1990s is still to 

this day one of the most important and credible on the subject.ò 

 

Statistics: 

The dearth of accurate statistics on the number of missing persons in Syria 

results from the reluctance of the families of the forcibly disappeared to bring forward 

judicial complaints about the disappearance of their children, and therefore the lack of 

an official record. This subject remains a taboo in Syria, and when families in some 

cases dared to file a legal suit, they faced threats.  

The phenomenon of enforced disappearances arose in the second half of 1980. 

Most families of the victims do not have any reliable information about the 

disappeared. Enforced disappearance at the hand of the Syrian security services 

became so commonplace that ñall Syrian political prisoners disappear[ed] from 

existence even (for some time).ò
137

 Many times the particular government agency that 

detained oneôs family member remained unknown. But the only government agency 

that exercises such power on the ground is the government security branches. The 

word, mukhabarat, came to refer in common parlance to all four security services. All 

had the power to arrest and kidnap without notice. 

Disappearances were popularly referred to by the phrase, ñHe went to his 

auntôs house [on his motherôs side],ò i.e., the darkness of jails. When families asked 

about their relatives, the authorities usually pretended that they were never arrested. 
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Families sent requests for clarification, in vain. In some cases, according to the 

families of the missing that we interviewed, the security services asked the families to 

stop sending letters and asking about their loved ones after they had visited the 

detainee at least once in prison! In some cases, the family of the disappeared thought 

he had already died, but after a while, learned that he was still alive in prison. This is 

the case of Dr. Tawfiq Diraq al-Sibaói, who disappeared following his arrest in March 

1980. He was assumed dead after the massacre in Tadmur Prison. Four years later, it 

was discovered alive in Mezze Prison, where he is still held.
138

  

In 1991, Hafez al-Asad began to release batches of detainees, lucky to be alive. 

The last batch was released in 2005. Still, thousands remained unaccounted for, 

regardless of the news conveyed by former detainees of the executions of certain 

people. In the mid-1990s, Hafez began to allow some relatives to visit prisoners who 

were included on the release list, and transferred many to Sednaya Prison near 

Damascus. As the 1990s expired, with no news of their relatives, despair crept into 

the hearts of the families of thousands of detainees and disappeared. However, those 

disappeared are still alive according to the civil registers, causing families to suffer 

from anticipation. Even though forced disappearances accumulated during the early 

1980s, the publicôs fear of widespread liquidation of those missing increased during 

the late 1990s, after waves of releases. With the November 2, 2005, release of the 

ñlast batchò of Muslim Brotherhood detainees, Syrian officials announced that there 

were no longer any political prisoners (meaning Islamists) in the country. Estimates of 

the disappeared who remained unaccounted for rose to 17,000 people. 

The Muslim Brotherhoodðthe primary party concerned with the missingð

began to collect the names of still-missing persons in 1995, with the help of those 

released. On June 28, 2004ðexactly twenty-four years after the disappearances began 

en masseðthe Muslim Brotherhood launched the ñHumanitarian Campaign for 
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Missing Persons in the Syrian Homelandò on their website, the Levant Center. The 

campaign received 40,000 e-mail messages with the names of those whose fates are 

still unknown today.
139

 The Levant Centerôs lists still need to be comprehensively 

reviewed. In 2007, 2008, and 2009, Amnesty International has estimated in its reports 

on the situation of human rights in Syria that about 17,000 people have disappeared in 

Syrian jails. 

 

The Syrian Legal Path: 

Syrians face many issues with resolving this issue legally. Syrians lack both the 

legal experience and legal culture to follow up the issue of their missing people with 

the United Nations Human Rights Council. In addition, the expansion of the security 

agenciesô control and interference in citizensô daily lives prevented them from taking 

legal steps. Families of the missing did not file legal complaints to reveal their fates 

for fear of the security services, and due to distrust of the judiciary, which has lost its 

autonomy and power to confront the security services.
140

 Both the Cairo and 

Damascus Centers for Human Rights Study confirm that no lawsuits brought against 

the security bodies in Syria for acts of enforced disappearance have been recorded.
141

 

In principle, Syrian law provides a process for the accounting of such crimes. 

The Syrian Penal Code prescribes harsh punishment for the perpetrators of 

ñkidnapping.ò Many cases of enforced disappearance occurred through abduction 

from workplaces or streets to unknown destinations. Article 357 of the Syrian Penal 

Code stipulates that any officer who arrests or detains a person, other than in cases 
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July 2009. 
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provided for by the law, shall be sentenced to hard, temporary labor. Article 358 of 

the Penal Code could also be used to bring claims against the heads of prisons (the 

director of Tadmur Prison, for example). It states that managers and guards of prisons 

and correctional institutesðor staff charged with exercising these powersðwho 

accept an inmate without a warrant or judicial decree, or detain an inmate beyond his 

term, are punished by imprisonment of one-to-three years.  

It is to be expected that the fear in peoplesô hearts prevents them from raising 

legal claims in accordance with articles mentioned above. However, this does not 

mean that the opportunity is not available, unless the justices decline to accept the 

claims against the security services out of fear, or due to ñhigherò orders, or even 

under pretext of the claimsô opposition to the laws in force, such as the Law of Party 

Security (Qanun Amn al-Hizb) and others already mentioned in this report.  

The safest way for families of forcibly disappeared persons to search for their 

loved ones is through the UN Human Rights Council. It has mandated ñimmediate 

intervention with regard to acts of intimidation, persecution, or revenge against 

relatives of missing persons and individuals seeking to discover the fate of 

disappeared persons or their whereabouts.ò Letters demanding immediate intervention 

are sent to the government concerned with an appeal for them to take immediate steps 

to protect all fundamental rights of persons affected. It is possible for independent 

Syrian human rights groups that enjoy consultant status with the UN Human Rights 

Council to avoid acts of intimidation or persecution by the security services. 

 

The Syrian governmentôs statements concerning missing persons: 

When facing accusations in connection with the issue of missing persons, the 

Syrian authorities usually follow a policy of non-response. For ten years, the 

government has declined to meet with representatives of Amnesty International and 

Human Rights Watch. In some cases, the government has responded to ñaccusationsò 

made by the UN Commission on Human Rights, saying it was eager to hear a reply or 

comment from the Commission to its response. The Commission began to hold 
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meetings to discuss the human rights situation in Syria, and on July 28 and November 

9, 1988, the Council wrote to the Syrian government claiming that its security 

services killed prisoners through arbitrary torture and executions. The Syrian 

government responded by producing lists of alleged acts of terrorism, sabotage, and 

assassinations committed by these persons. The Syrian government asserted that all 

the information regarding the allegations had no basis, and was indeed prepared by 

terrorist and extremist groups. The Syrian government insists in all domestic and 

international conferences that it holds not even one political prisoner, and that all 

detainees in their custody are there for criminal acts committed.
142

  

On January 19, 2000, the Syrian government presented a report to the 

Commission on Human Rights in New York on the eve of Hafez al-Asadôs death that 

was precisely 16 years overdue. The report lacked any explanation of the Hama 

Massacre or the massacre in Tadmur Prison.
143

 Dr. óAbboud Sarraj, the head of the 

Syrian government delegation, told the Commission that all news and reports of 

extrajudicial executions, disappearances, and torture ñhave no base in reality at all."
144

  

In early 1981, the Jordanian authorities arrested a number of Syrian security 

agents who had infiltrated into Jordan in order to assassinate Jordanian Prime Minister 

Mudhar Badran. Subsequent interrogations of the agents revealed details of the June 

27, 1980, massacre at Tadmur Prison that claimed the lives of nearly a thousand 

prisoners. Two hundred members of Rifaóat al-Asadôs Defense Brigades carried out 

the atrocity, some of whom were involved in the assassination plot.
145

 Jordanian 
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television broadcasted confessions by the Syrian agents, which caused shock and fear 

in the families of Syrian detainees.  

The 37
th
 Session of the United Nations Commission on Human Rights held in 

Geneva was briefed of the facts of the massacre during the discussion of Article 13 

(an inquiry into the violation of human rights and fundamental freedoms in any part of 

the world, with particular reference to post-colonial countries and newly-independent 

countries and territories). A representative of the Minister of Foreign Affairs of the 

Hashemite Kingdom of Jordan distributed to the participants a document which 

confirmed the confessions describing the details of the massacre committed in 

Tadmur Prison.
146

 The Commission discussed the content of the document at Session 

1632 on March 9, 1981, with the participation of Syrian, Jordanian, and Iraqi 

representatives.
147

  

The massacre at Palmyra (Tadmur) occurred only twenty days after the 

enactment of Law 49. Rifaóat al-Asad, commander of the Defense Brigades, declared 

four days after the enactment that the authorities are ready to wage a hundred wars to 

eliminate ñthemò at home and abroad.
148

 At the time, Syrian citizens did not know 

about the massacre, despite the fact that it came in response to a failed attempt to 

assassinate al-Asad on June 26, 1980. 

According to accounts by former detainees, before the release of Legislative 

Decree No. 32 on June 1, 1980ðcharging military field courts with dealing with all 

ñinternal disturbancesòðall trials that were taking place in state security courts were 

stopped and all visits were postponed. Former detainees reported that a few days 
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before the issuance of the decree, authorities launched the systematic relocation of a 

number of prominent Islamist detainees from al-Qalóa Prison, Mezze Prison, Qaboun 

Prison, and Kafr Sousse Prison to the desert prison of Tadmur. During the month of 

July, hundreds of religious scholars, engineers and university graduatesðall Islamists 

whom the Brotherhood described as its ñintellectual eliteòð were transferred. This 

may indicate intention of mass revenge in response to the failed assassination attempt. 

The day following the massacre, hundreds of prisoners were transferred to Tadmur to 

replace the liquidated prisoners. According to the testimony of one prisoner who 

arrived that day, the prisonôs mud walls were still soft, soaked with blood.
149

  

According to an unconfirmed report by Essam Abu Watfa, director of Maktab 

Tlas who was executed in April 1982, field trials were fabricated condemning ex post 

facto the massacre victims to death in order to cover their files. Even today we do not 

know exactly the identities of the massacre victims. At the very least more than 500 

hundred people were slaughtered, according to the perpetrators of the massacre 

detained in Jordan. According to Human Rights Watch, ñthe latest evidence, in fact, 

suggests that at least 1,000 prisoners died on that day.ò
150

 The Tadmur massacre 

constitutes a crime against humanity, as does the wider phenomenon of enforced 

disappearances targeting political prisoners. Mustafa Tlas, former Syrian Defense 

Minister, told Der Spiegel in 2005 that the decisions of the military field courts in 

Tadmur Prison and other interrogation and detention centers were referred to him for 

ratification.
151
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Beginning in 1979, the authorities carried out many acts of violence in 

response to the grass-roots opposition movement, and in retaliation for the 

assassinations that targeted symbols of the regime. The security forces began the 

execution of political prisoners without any form of trial, based on assumptions of 

guilt. This led to mass murder sometimes. During 1979ï1982, the armed forces and 

intelligence services executed several thousand civilians in Hama, Aleppo, Damascus, 

Idlib, and other areas.
152

 The security forces also executed hundreds of people in 

prison. Known from the testimony of former prisoners, lynchings usually took place 

twice a week, especially in Tadmur and Mezze Prisons. A former prisoner described 

by Middle East Watch as ñtrustworthyò shared that between 1979 and 1982, Syria 

witnessed about 6,000 arbitrary executions, while the organization estimated the 

number at 1,000.
153

  

The Arab Organization for Human Rights in Cairo sent a telegram to President 

Asad inquiring about the executions in Tadmur Prison in 1984 and the detention of 

Sheikh Maskin in June 1985. It requested that the government investigate the arbitrary 

executions of more than one hundred prisoners, whose names were included. 

Typically, the Syrian government pled total ignorance. In 1989, the United Nations 

Commission for Human Rights investigated 29 cases of arbitrary execution in Tadmur 

Prison. The special report found that the military field trials that supposedly 

condemned them to death were a total sham. The testimonies and memoirs of released 

prisoners proved that the pace of executions continued well into the mid-1980s. Many 

of their estimates indicate that more than ten thousand prisoners died from arbitrary 

executions and other, more barbaric, methods.  
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The issue of the forcibly disappeared in UN documents: 

Reading the documents on Syria from the UN Economic and Social Council 

and the UN Commission on Human Rights, one could almost think that Syria is a 

Scandinavian country: Its record in the United Nations, in particular on the issue of 

enforced disappearances, is cleaner than most developed countries! It is truly tragic 

that we still do not know the fate of about 17,000 people have been subjected to 

enforced disappearance.  

In June 1982, the Working Group on Enforced or Involuntarily Disappearances 

received information on cases of disappeared persons from an NGO that had a 

consultative status with the United Nations Economic and Social Council. The 

Working Group referred to the Syrian government for responses to two reports on 

cases of disappearance. One of the two reports is about a doctor who was ordered, 

according to the report, to come to the office of the prison in Homs and was detained 

there. After a week of his arrest, he was taken to an unknown destination. The other 

case relates to a medical doctor, who also was arrested and charged with belonging to 

the Muslim Brotherhood and engaging in activities on their behalf. His whereabouts 

have been unknown since he was arrested. The Working Group decided at its ninth 

session to transmit to the government another case it had received, and to request 

further information from the government.
154

 The three cases of disappearances that 

the panel referred to the Syrian government took place in 1980. The Working Groupôs 

report a year later (in the 40
th
 session of 1984) indicated that the group had called the 

Syrian government but had not received any response.
155

 

In a report issued on January 23, 1985, the Working Group again emphasized 

that it had not received any clarification from the Syrian government on reported 
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missing persons, and that only the three cases had been reported to date!
156

 The 

following report of January 24, 1986, pointed out that the Working Group made a 

special appeal for cooperation to the Syrian government to provide information on the 

results of any investigations that have taken place to determine the whereabouts of the 

persons reported missing. The Permanent Representative of the Syrian Arab Republic 

to the United Nations Office in Geneva sent the Working Group a verbal note dated 

October 8, 1985, in which he said that the Syrian authorities had no information about 

two of the cases referred to it. The government said the third person was arrested on 

charges of participating in matters ñaffecting the security of the state.ò The Working 

Group considered this response no clarification of the matter whatsoever.
157

 

On September 29 and October 4, 1987, Special Rapporteur Peter Kooajmans 

presented a request to the Syrian government for clarification on five people detained 

by military intelligence officers, and four others arrested by Internal Security.
158

 The 

document did not explain whether these persons were forcibly disappeared or exposed 

to arbitrary arrest, torture, and cruel treatment.  

In this way, the issue of detainees proceeded at the United Nations 

Commission on Human Rights very slowly. One notices the paucity of cases 

presented during the years that witnessed tens of thousands of enforced 

disappearances of Syrian citizens. According to the January 21, 2003, report of the 

Working Group on Enforced or Involuntary Disappearances, only 32 cases were 

reported from 1982 to 2002! All occurred between 1980 and 1994, including two 

cases ñrelated to Jordanian citizens and other Palestinian citizens,ò with the exception 

of four new cases in 2002, two of them Lebanese. The document emphasizes that the 

security forces or military intelligence were responsible for most of the 32 
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disappearances reported to the Working Group. The victims included students, 

doctors, and soldiers. The government claimed that the investigation did not find the 

persons mentioned detained in Syria, but promised continuing investigations to the 

Working Group. The Working Group explained that 13 of the cases were based on 

information provided by the government.
159

 

The Working Group report of January 21, 2004, shows that the 36 cases 

reported in the past included eight Lebanese, three Jordanians, and one Palestinian, 

meaning that between 1980 and 1994, only 24 Syrian cases of enforced disappearance 

were reported! The report did not specify whether the three new cases reported in 

2003 were Syrian citizens or not. According to the same report, the Syrian 

government responded to 11ðall concerning foreignersðof the 36 cases saying that 

it is in possession of information on the persons concerned! The government did not 

respond in any cases involving Syrians, and many cases remained with no response. 

In the 62
nd

 session, the Working Group did not give any new report, repeating 

the same information mentioned in the 2005 document. It only mentioned the 15 cases 

awaiting a response from the Syrian government.
160

 Nothing changed the following 

year. The report of the Working Group to the Human Rights Council on January 25, 

2007, indicated one new case, and that the Syrian government responded on two 

cases: one concerning a Lebanese citizen, and another in which the Syrian was 

released on November 13, 2005. The Working Group decided that the information 

received from the Syrian government did not sufficiently clarify the cases. There 

remained 16 cases pending (including the new case in 2006). 

The clean image of Syria in the documents of the United Nations caused the 

Syrian government to brag about how it protected Syrian citizens from enforced 
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disappearances and how the government views enforced disappearance as a serious 

violation of human rights. The Syrian Arab Republic announced this during the 61
st
 

session of the General Assembly. It referred to Article 25 of the 1973 Syrian 

constitution, in which the state guarantees its citizens personal freedom and preserves 

their security. The government also told the Assembly that Article 28 forbade the 

detention of any person except in accordance with the law and that no one may be 

tortured. It is a familiar story. With regard to the dissemination and promotion of 

human rights,ò it was said that the Interior Ministry takes part in seminars and courses 

organized at the national, regional, and international levels. The government argued 

that human rights was included as a subject in the curriculum of officer training 

colleges and in courses organized for officers who receive basic courses at the police 

academy.ò
161

  

Independent human rights organizations (such as the Arab Organization for 

Human Rights and the Syrian Committee for Human Rights) have made several 

clarifications since 1996 about the situation of human rights and enforced 

disappearances in Syria. Unfortunately, lists containing hundreds of names of the 

disappeared were not precise. Therefore, it was easy for the Syrian government to 

point to this fact as a scapegoat. However, the August 29, 2008, report submitted to 

the Human Rights Council by the Cairo Institute for Human Rights Studies, in 

conjunction with the Damascus Center for Human Rights Studies offers a clear and 

concise summary of the issue.
162

 

 

Transitional justice for truth and reconciliation:  
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The ñfileò of forcibly disappeared, as it is called by Syrian human rights 

organizations, has become a chronic problem. It is not only a rights ñfile,ò but also a 

political one, through the resolving of which lies democratic transition. Syrian society 

today is void of political and social participation precisely because it is unable to 

overcome the legacy of the 1980sðthe ñyears of fear.ò Syriansô rememberðwhether 

directly or indirectlyðthis period of serious human rights violations. Citizens have 

lost confidence in the judicial system, which has been abused by the regimeôs 

perceived interests. Indiscriminate killings and enforced disappearances haunt 

expanding numbers of families and generations. Many societies around the world 

have experienced phenomena similar to what Syrians lived in the 1980s, particularly 

in Africa and Latin America. Many of these countries have succeeded in turning the 

page on that dark period of their history by processes of ñtransitional justice.ò In 

short, this comprises of revealing the truth about what happened and rendering justice 

through accountability, which leads to reconciliation.  

Unfortunately, it seems that the current Syrian regime has completely blocked 

the horizon in terms of moving forward with this option. However, this does not 

prevent civil society organizations and political opposition groups from adopting the 

tenets of transitional justice as an exit from the ñyears of fear.ò These groups can 

work prepare and work towards the goal of establishing a new era based on trust in 

state institutions which protect the rights of citizens. The burden therefore falls on 

Syrian human rights organizations and political parties of various stripes to take 

charge of opening this ñfileò and pressure the Syrian government to settle this issue 

through transitional justice. 

How is Syria today supposed to move beyond its recent history? After all, the 

past always lives in the present among us. Does this process of transitional justice 

simply cover the internal conflicts within Syrian society with a layer of paint? This 

process requires courageous and historical decisions to adopt the goal of 

reconciliation. Syrians have no other choice if they wish to live in a country where 

state institutions are seen as legitimate. Truth, justice, and reconciliation are the only 
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means whereby Syrian society can restore confidence in itself and contribute to a 

process of political reform, and economic and social development. 

 

National reconciliation: 

The legacy of ñreconciliationò (al-Musalaha) has deep roots in Arab-Islamic 

heritage.
163

 Arab societies can to revitalize this heritage by learning from the 

accumulated expertise of other modern societies that have experienced periods of civil 

conflict or gross violations of human rights. Other countries have transitioned from a 

total lack of citizensô confidence in political and judicial institutions to a more 

accountable and transparent government. 

The origins of the term ñnational reconciliationò are often attributed to Charles 

de Gaulle. It was used later by Georges Pompidou and François Mitterrand in 

reference to France assuming responsibility for, and settling the debts of, crimes that 

took place under the French occupation of Algeria and during the Algerian War.
164

 

When De Gaulle delivered his famous speech about the unity and uniqueness of 

France in the context of the VichyïFree French divide during World War II, the 

concept of national reconciliation occupied the core of his discourse. Similarly, 

Pompidou spoke of national reconciliation and overcoming divisions when pardoning 

Paul Touvier in 1971. This concept occupied the forefront of Mitterrandôs discourse 

on several occasions when he reaffirmed the need for national unity in the context of 

refusing to admit Franceôs responsibility for crimes committed under the Vichy 

regime. Nelson Mandela applied this concept to South Africa while still in prison. He 
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assumed negotiations on the principle of general amnesty and national reconciliation, 

which would follow the return of the African National Congress (ANC) from exile. 

Without reconciliation, he saw that his country would be vulnerable to further 

bloodshed. These circumstances indicate that national reconciliation is a form of 

transitional justice necessary to re-establish a nation on the basis of legal legitimacy, 

pluralism, and democracy. 

Efforts of reconciliation must begin with knowing the painful truths about the 

details of civil strife. Each group must recognize the mistakes and crimes it committed 

in the past and make a formal apology. Syria needs to establish a new pattern of 

legitimacy based on constitutional institutions. It needs to overcome the heavy legacy 

of the past few decades across a swathe of issues to establish national reconciliation 

and overcome the fear now ingrained in Syrian society. Morocco called the period of 

human rights violations against opponents of the late King Hassan II the ñyears of 

lead,ò during which many were forcibly disappeared. Morocco was able to overcome 

this obstacle to national progress through the ñEquity and Reconciliation 

Commission.ò
165

 Syria must do the same. 

 

Transitional justice:  

Transitional justice refers to a field of activities or investigations focusing 

societies with a legacy of human rights violations, genocide, crimes against humanity, 

or civil war, in order to build a more democratic and peaceful society for the future. 

The concept incorporates a number of related themes, such as social reconstruction, 

national reconciliation, the establishment of truth commissions, compensation for 
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victims, and public reform of state institutions which are often viewed with suspicion 

during civil armed conflicts, such as the army, police, and intelligence forces.
166

 

More precisely, transitional justice means achieving justice during a period of 

political transition experienced by the state.
167

 This has happened in Chile (1990), 

Guatemala (1994), South Africa (1994), Poland (1997), Sierra Leone (1999), East 

Timor (2001), and Morocco (2004), among others. As political transformation occurs 

after a period of gross violence or oppression, many societies face the difficulty of 

overcoming a legacy of human rights violations. The stateðwith the assistance of 

domestic and international partnersðis needed to rally the national community to 

settle past crimes and promote justice, peace and reconciliation.
168

 Therefore, 

government officials and NGO activists pursue various avenues, judicial and 

otherwise, to address human rights crimes. Varying approaches combine in the 

publicôs eye to achieve a sense of comprehensive justice. These have included the 

establishment of judicial proceedings against mass violators of human rights, as 

happened in the case of Kosovo. Sierra Leone established fact-finding initiatives to 

address past abuses.
169

 The United States compensated victims of past human rights 

violations. East Timor managed to pave the way for reconciliation in a divided 

country.
170
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The increasing concern for justice in cases of gross violations is due to the 

growth in size and impact of the global human rights community in particular, and the 

NGO sector in general. These actors create additional pressure to address the issues of 

justice and accountability. Governments are no longer able to ignore issues of human 

rights and social justice, as they have become central to international policy discourse. 

These organizations have been to leverage the Internet to disseminate their 

information and perspectives. The establishment of the International Criminal Court is 

due, in large part, to the convergence of these new non-governmental forces. 

International law has shown that, with regards to genocide, war crimes, crimes 

against humanity, or torture, it prohibits a blanket amnesty. Governments have an 

international obligation to investigate these crimes conclusively and prosecute the 

perpetrators.
171

 The International Criminal Tribunals for the former Yugoslavia, 

Rwanda, and Darfur, and new types of international and national courtsðmost 

importantly the International Criminal Courtðhave been established to try war 

criminals. A widening list of countries exercise universal jurisdiction over crimes 

against humanity committed in other countries. This momentum encourages one to 

say that progress is being made in the quest for global justice. 

 

Methods of transitional justice:  

The application of a culture of accountabilityðas opposed to a culture of 

impunity that allows continued violationsðgives a sense of security to the victims 

and issues a warning to those who contemplate committing violations in the future.
172

 

A culture of accountability does not ignore the suffering of the victims and restricts 
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the application of vigilante justice or retribution. It also provides an important 

opportunity to consolidate the credibility of the judicial system by addressing 

corruption and ineptitude. This can be achieved through a number of methods. 

Fact-finding: 

Fact-finding takes the form of a truth commission, where a formal body 

carries out investigations of patterns of violations that occurred in the past in order to 

develop an accurate historical record. Such commissions have had success in 

countries such as the Democratic Republic of Congo, Guatemala, South Africa, Peru, 

Sierra Leone, and Morocco.
173

 

The establishment of effective truth commissions is a major challenge, 

because these investigative bodies work to uncover incriminating facts relating to 

violence perpetrated by both state and non-state actors. Denial, concealment, and 

misunderstanding are only some of the obstacles a truth commission must overcome. 

However, uncovering the truth is critical in order to make necessary changes to 

prevent future violations, and recognize the victims and the extent of their suffering. 

A truth commission should be established only after extensive nation-wide 

consultation to define the powers of the commission and to secure broad political 

commitment to an independent and effective investigation. Truth commissions are 

non-judicial bodies with no power of coercion and no authority to enforce its 

recommendations.
174

 This is why priority must be given to strengthening local and 

national courts in order to act on information uncovered by the commission and to 

prevent abuses in the future. The following describes the parameters of most truth 

commissions: 

                                                           

 

 

173
 See: Final Report of the Equity and Reconciliation Commission in Morocco (Kingdom of Morocco: 

Advisory Council for Human Rights, November 30, 2005). 
174 Mark Freeman and Priscilla B. Hayner, ñOpenness,ò (New York: International Center for 

Transitional Justice, 2004),  p. 2. 



94 

 

 

 

¶ Work for only a year or two  

¶ Officially mandated by the state, deriving their powers from the state 

and sometimes the opposition, and sometimes deriving from a peace 

agreement 

¶ Non-judicial bodies, but have a degree of legal autonomy  

¶ Established during a process of transition, either from war to peace or 

from authoritarianism to democracy 

¶ Focus on the past 

¶ Investigate patterns of abuse and violations committed over a period of 

time 

¶ Provide a final report, with conclusions and recommendations 

¶ Focus on human rights violations and, in some cases, humanitarian 

standards
175

 

More than 26 official truth commissions have been established since 1974. 

Argentina, Uganda, and Sri Lanka established special commissions for the 

disappeared. In Chile, South Africa, Sierra Leone, and the former Yugoslavia, such 

bodies were called truth and reconciliation commissions. East Timor established the 

Commission for Reception, Truth and Reconciliation, while Morocco formed the 

Equity and Reconciliation Commission. Countries establish truth commissions for the 

following reasons: 

¶ To establish the truth about the past 

¶ To hold perpetrators of violations of human rights accountable 

¶ To provide a public platform for victims 
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¶ To stimulate and enrich public debate about previously taboo subjects 

¶ To recommend specific compensation for the victims 

¶ To identify specific legal and institutional reforms needed 

¶ To promote societal reconciliation 

¶ To help strengthen democratic transition
176

 

 

Legal suits: 

Establishing criminal justice is an essential component of an integrated 

response to the massive violations of human rights. Legal proceedings against the 

most prominent individuals should be established whenever possible. The main focus 

of the prosecutions should be to restore the dignity of the victims and to resuscitate 

public confidence in the rule of law. 

 

Compensation: 

In response to widespread human rights violations, governments have an 

obligation to address not only the committing of abuses, but also the rights of victims. 

Governments can maintain the dignity of victims and deliver justice by way of 

compensation. Compensation includes direct material compensation (for damage or 

lost opportunities), rehabilitation (social and psychological support) and the 

restoration of property or other assets. Compensation is both physical and moral, and 

targets both individuals and communities. Physical compensation can include granting 
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funds or financial incentives as well as the provision of free or preferential services in 

health, education and housing. Moral compensation can include issuing a formal 

apology, devoting a public place to remembrance (a museum, park, or monument), or 

declaring a national day of remembrance.
177

 

The objectives of compensation measures, whether material or moral, are 

many and varied. They include acknowledging the victims (as individuals or groups), 

consolidating violations in the collective national memory, encouraging social 

solidarity with the victims, responding concretely to demands to end injustice, thereby 

creating a climate conducive to reconciliation by restoring confidence in the state. The 

principle of compensation in such circumstances is mandatory under international 

law.
178

 

It is important to note a variety of forms for compensation. It may be 

important for the new government to try to restore the legal rights of the victims, or 

their property. Examples include: measures to help people who have been deported by 

force or who have lost their land, restoring the rights to freedom and social status, 

nationality, and re-integration into previous positions held in public office. It may be 

necessary to develop special programs for the rehabilitation of victims, including 

counseling, physical therapy, or medical assistance. Lastly, there are a wide range of 

symbolic actions that can redress damages. These can target individual victims 

(personal letters of apology written by the government or state funerals for the dead 

victims) or target communities or society as a whole (formal recognition of what 

happened, dedicating public places or street names to the tragedy, and sponsoring 

special exhibitions, works of art, or public memorials). 
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The benefits of symbolic actions are relatively easily achievable. Adopting a 

wider definition of who is a victim can strengthen collective memory and encourage 

social solidarity. However, a potential disadvantage of symbolic compensation is that 

it does not provide sufficient material benefits to the victims. The absence of direct, 

concrete assistance may leave the impression that the government has not provided 

full compensation for victimsô suffering. 

 

The compensation process: 

The primary objective of a compensation policy is to achieve justice for the 

victims. ñJusticeò must be understood in its widest possible implications, with the 

goal of restoring the victimsô dignity, rebuilding trust among citizens and between 

citizens and state institutions, and reestablishing social solidarity. A number of factors 

affect choosing an appropriate policy for compensation. These include: the economic 

resources available; the national and international political commitment to the 

process; the number of victims and victimized groups and details of any underlying 

sectarian-, ethnicity-, or gender-based issues; the existing state of societyôs sympathy 

with the plight of the victims and the fate of the perpetrators; the duration of the 

conflict; the types of human rights violations committed; and the state of civil society 

efforts to address the burden. 

The scope of past compensation efforts varies dramatically, from hundreds of 

thousands dollars (in Germany) to 280 dollar only in Brazil. In some circumstances, a 

program may have been extensive, but nevertheless proved incomprehensive. For 

example, victims of torture were excluded from the compensation programs in Chile. 

It is wise to maximize the compensation of victims of a wide category of crimes in 

order to attempt as comprehensive a response as possible. 




